KA oA | ¥ O

s =

Government of West Bengal

Finance Department

The West Bengal Service

Rules
Part 1

Corrected up to 15th October, 1987

Superintendent, Government Printing,
West Bengal Government Press, Alipore, West Bangal
1988






The West Bengal service

Rules
Part |

y
l! ~
PR
r
S
i
P
4 .-
1w
V5
Y
L
A .
. bt Rt
Dog: Ly NTes






PREFACE TO 1948 EDITION

I. Contents: This volumc incorporating the latest amendments therein
“contains rules relating to conditions of service (excluding pensions, compensatory
allowances, medical attendunce and conduct rules) c_)f officers _undcr the
rule-making power of the Bengal Government. In  view of section 242(4)
of the Government of India Act, 1935, provisions relating solely to  persons
serving on the staff attached to the Calcutta High Court have been omitted.

This volume- includes all amendments issued up to November 1st, 1948,

2. Source of the roles: The rules in this volume though formally made
under section 241 of the Goveronment of India Act arc not mntended to intro-
duce any chunges in the substunce or cffeet of relivani existing rules. They
are intended merely fo reproduce, with adaptations where necessary, the
cxisting rules applying to officers under the rule-making power of the Provincial
Government as they stand at the date of the present compilation. They are

thus derived from.—

(3! Fundamental and Subsidiary Rules which conunucd 1 force ufter 1w
April 1937 in virtue of section 276 of the Act;

tb) new rules (including amendments) made under section 241 of the Act
between 1st April 1937 and Ist November 1948 and now incorpo-
rated in this volume,

The inclusion of rule 43 is a partisd excepiion to this stateroent ; the rule
v.us decided upon by the Local Guvernment in February 1937 and is mow
promutasted by direction amder section 241(3)a).

3. Scope of the rules: In so far as provision is not made by these rules
for matters deat with in Fundamental and Subsidiary Rules such matiers
will comtinue (in virtue of section 276 of the Government of India Act) to be
regulated by the relevant Fundamentul and Subsidiary Rules: even as regards
persons subivet {o the rule-making power of the Provincial Government ; but
it is intended, as such matters come to notice. to incorporate provisions in
these rules.

. 4. Extent of applicalion : (a) “Ex-Secretury of State’s” Offices: None of

Wiese rules is applicible to pay, leave and pensions and general rights in
regard 10 medical attendance of any person appointed by the late Secretary
of State. For such persons the Governor-General alone is competent under
section 247(b) to make rules, and in virtue of section 276 of the Act existing
rules continue in force until modified.

The Provincial Government is competent to make rules as respects other
conditions of service of “Ex-Scerctary of State’s Officers™ under its adminis-
trative contirol in virtue of—

(a) the pre-existing power of Local Governments to make certain rules
under the Fundamental Rules, when rules so made have continued
it force under section 276;

1a
(b) the powdr of the “Governor of the Province™ under section 247(1) to
make certain rules for such persons serving in connection with
the affairs of the Province, :

Ia !



Though the al{uresei:u, rules do not purport {o be made under section 247, it
may be generally assumed, for case of reference that rules in the present
volume relating to joining time, occupation of residences and fees and
honoraria are reproductions of rules made under due authority and applicable
to “Secretary of State’s Officers” unless the contrary appears from the context;
byt in any case of doubt reference should be made to the source of the rule
which appgars from Concordances printed in Appendices 9 and 10,

(b) Persons who hold or have held reserved posts: Paragraph 4(a) mutatis
mutandis applies.

{¢) Other special cases: There may be individuals to whom leave or other
rules in Civil Service Regulations apply in virtue of their having exercised,
or not exercised, a particular option when changes occurred. Such cases ars
not providged for in these rules as they will pradually disappear, and meantime
will be dealt with individuully.'

(d) Subordinate Ranks of the Police Forces: Note 1 to rule 2 explains the
position. :

5. Corrections and smggestions : The Accountant-General and Heads of
Departments arc requesied fo bring to the notice of the Finance Department-—

(a) any suggestion for corrections or additions;

(b} mov case in which it appears that u change of substance hus been made

in the relevant rules as they siood on Ist November 1948,

B. B. DAS GUPTA,

CALCUTTA: Secretary to the Govérnment of West Bengal,
Dated the 1st November 1948. Firance Department,



PREFACE TO 1964 EDITION

1. Contents of the present volume: The volume is being re-issued for
administrative convenience. It contains the rules relating to the conditibns
of service (exchuding pension, compensatory allowances and medical attendance)
of officers under the rule-making power of the Government of West Bengal.
The Conduct Rules of the West Bengal Government Servants have been
separately issued under the proviso to Article 309 of the Constitution of India
and are reproduced in Appendix 6 of these rules. ‘

2. Sources of the Rules: The rule in this volume do not introduce any
changes in the substance or effect of the relevant existing rules. They merely
purport to reproduce, with adaptations where necessary, the existing rules
applying to officers under the rule-making power of the Government of West
Bengal as they stand at the date of the present compilation. They are thus
derived from—

(a) The West Bengal Service Rules, Part I {corrected up to 1st November
1948) which continued in force even after the enactment of the Cons-
tinétion of India by virtue of Acticle 313 of the said Constitution ;
an :

(b)Y New rules (including amendments) made after the commencement of
the Constitution of India under the proviso to Article 309 of the
said Constitution read with Article 313 thercof and paragraph 19
the Adaptation of Laws Order, 1950, .

3. Extent of application : {(a) Ex-Secretary of State’s Officers and All-India
Service Officers: WNone of these rules is applicable to the pay, conduct, dis-
missal, removal or suspension. compulsory retirement, leave and IlEcneml rights
in regard to medical attendance of any person appointed to the Ali-India
Services or the Ex-Secretary of State’s Officer. For persons appointed 1o the
All-India Services, the Central Government is competent to make rules in
consultation with the Statc Government in all such matters under the All-
India Scrvices Act, 1951 (No. LXI of 1951). In respect of “Ex-Secretary of
State’s Officers”, the rules which were immediately in force prior to the com-
mencement of the Constitution of India continue to apply by virtue of Article
314 of the Constitution, cxcept where modified by the Central Government.

The Central Government have not yet framed any rules relatng to joining
time. occupation of residences and fees and honerarium for persons appointed
to the All-India Services. Pending framing of any such rules by the Central
Government, the rules in this Volume apply to such persons by virtue of the
All-India Services (Conditions of Service—Residuary Matters) Rules, 1960.
They also apply to the Ex-Secrctary of State's Officers except to the extent
prescribed in Fundamental Rules (as modified from time to time).

(b) Subodinate ranks of the Police Forces: Note 1 to the rule 2 explains
the position. .

4. Comments and Suggestions: The Accountani-General. West Bengal.
ind Heads of Departments and Officers are requested to bring to the notice of
‘he Finance Department-— ’ ‘

(a) any suggestion for corrections or additions ;

(®) any case in which it appears that a change of substance has been made
in the relevant rules as they stood on 29th February 1964,

J. L. KUNDU,
Additional Secretary to the Government of West Bengal,
‘ , Finance Department.
CarcurTa®®
The 4th March 1964,






PREFACE TO 1971 EIMTION

. Contents: This Volume incorporating k" latest amendments therein
is being reissued for administrative convemience, It contains the rules relating
to the conditions of service {excluding punsion, compensatory allowances and
medical attendance) of officers under the rule-making power of the Government
of West Bengal. The Conduct Rules of the West Bengal Government servants
have been scparately issued under the proviso to Article 309 of the Constitution
of India and are reproduced in Appendix 6 of these rules.

2. Sources of the Rules: The rules in this volume do not introduce any
changes in the substance or cffect of the relevamt existing roles. They merely:
purport to reproduce, with adaptation where necesspry, the existing rules and
orders, applying to officers under the rule-making control of the Government .
of West Bengal us they stand at the date of present compilation, They are thus
derived from---

" (a) The West Bengal Services Rules, Part 1 fcorrected up to lst Aprit

1 ;

() New rules (including amendments made after 1st April 1964) under
Proviso to Article 309 of the Constitution @ and

{c) Some ex.cative orders which had not been issued in the form ol rules,

3. Extent of application: (2} All-Indiu Services Officers and Ex-Secretary
of State’s Officers.—None of these ries is applicable to the pay, condoet,
discipline and appeal. compulsory retirement, Icave and general rights regarding
medical attendance of any person zppointed to the All-india Services or Ex-
Secretary of State’s Ollicers. They are governed by the rules fraumed by Centmal
Government under the AH-India Services Act of 1950 (No. LXI of 1951),
cxeept to the extent covered by the re-existing provision in case of Ex-Secretary
of State’s Officers by virtue of the provisions contzained in Article 314 of the
Constitution. Where there is no provision in the rules made or deemed to have
been made under the Al-India Services Act of 1961 and until such rules are
made, such matters shall be regulated by the rules applicable to officers of the
State Service, Class I, subject 1o such exceptions and modifications as the Central
State Service, (lass I, subject to such exceptions and modifications as  the
Central Governmen! may. after consuliaiion with the Stale Government, by
order in writing, make.

(b)Y Subordinate ranks of the Police Forces.--Note 1 to the rule 2 explains
the position. ’

4. Comments and Suggestions :  The Accountant-General, West Bengal, and
Heads of Departments and Oflicers are requested fo bring to the notice of the
Finance Department—

{a) any suggestion for corrections or additions ;

(bs any case in which it appears that a change of substance has been madc
_in the relevant rules as they stoed on 30th September 1971,

! ). L. KUNDU,

Dated the 2f¢h Awugust 1971, Financial Commissioner and Secretary,
Finance Department.
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PREFACE TO 1987 REPRINT lof+ &4,

Thig volume is a reprint of the West Bengal Service Rules, Part I, incorporat-
ing amendments made up to October 15, 1987. In these rules a single asterisk
mark indicates the amendments made prior 1o 1st October 1986 and a double
asterisk mark those made during the period from October 1, 1986 to October
15, 1987. _

_ 2. Efforts have been made to update this volume as far as possible.
However, the Accountant-General, West Bengal, and the Heads of Departments
and other Offices are requested to bring to the notice of the Finance Department
omissiong, if anmy. Suggestions for corrections, additions and alterations are
also welcome.

S. N. ROY,

Secretary to the Govt. of West Bengal,
Finance Department.

CALCUTTA :
Dated the 23rd September 1987.
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NOTIFICATION ' L

No. 3857F., dated 15th August 1971.—In exercise of the
powers conferred by the proviso to Article 309 of the
Constitution of India, the Governor is pleased to make the
following rules

' CHAPTER I—EXTENT OF APPLICATION

1. These rules may be called the West Bengal Service
Rales, Part 1. Except where it is otherwise stated, they shall
e deemed to have come into force with effect from the 1st
October 1971,

2. Subject to the provisions of the Constitation of India
and except where it is ofherwise expressed or implied, these
rules apply to all members of services and holders of
whose conditions of service the Government of West Bengal
are competent to presecibe.  Subject as  aforesaid they ako
apply to— ‘

(i) any person for whose appointment and conditions of
empioyment special provision is made by or under
any law for the time being in force ;

(ii} any person in respect of whose service, pay amd
allowances or pension or any of them special pro-
vision has been made by an agreement made with

in respect of any matter not covered by the provisions of such
law or agreement.

Note |1 :  The conditions of service of the subordinate ranks
of the various police force in West Bengal are determined by
of under the Acts relating to those police forces respectively.
Orders governing the application of these rules to the
sabordinate ranks of the police forces of West Bengal are issued
by Government in the Home (Police) Department.

Notz 2: The position with relation to these rules of
officers to whom Article 312 fand 314] of the Constitution of
India apply is explained in the Preface.

3. The‘.power of interpreting these roles is reserved fo

Note 1: Whenever in these rules a power is ascribed to
Government only, that power may not, unless expressly provided
by other rules, orders or notifications, be exercised except after
consultation with the Finance Department.

3A. Nothing in these rules shall be constraed to limit or
abridge the power of the Governor to dispense with or relax
Ghe requirement of any of these rules to such extent and
to such conditions us he may consider necessary for
i with a case in a just and equiiable manner,
2

Bhort title and

Intorpreter

tione.

Relaxatione



Chaps. -1, Rules 3B-5 ] 2

Abstaining
from, or refusal
of, work to bo
treated as
sbeenco without
loavo.

Resorting to
atrike.

Directions of
Govornmeni.

Ropoal and
Bavingn.

Definitions,

3B. Notwiihstanding anything contained elsewhere in
these rules or in any other rules for the time in force,
if a Government employee, being present at the place of his
duty, abstains from work without permission or refuses to
work at any time during the prescribed hours of work on any
day, he shall, in addition to, heing liable to such disciplinary
action as may be taken against him for dereliction of duty,
be deemed to be absent without leave for such day and shall
not be entitled to draw any pay or allowances for such day. !

3C. Notwithstanding anything conizined elsewhere in
these rules or in other rules for the time being in force:

(a) ¥ any Government employee resorts to or in any way
abets any form of strike for any period in connec-
tion with any matter pertaining to his service or
the service of any other Government employee, he
shall, in addition to being liable to sech disciplinary
action as may be takem against him in that con-
nection, be deemed to be absent without Jeave dur-
ing such period and shall not be entitled to draw
sny pay or sHowance for that period,

(b) The authority empowered to grant leave may either
commute retrospectively such period of absence
without leave inte extra-ordinary leave or may
treat such period of absence witheut leave as
amounting to a break in service entailing forfeiture
of Ms previous service, and may pass orders
accordingly.

3D. Where under these rnles any auwthority has been given
power o issme any order, the exercise of that power shall be
subject -to sach directions as Govermment may from time to
time isspe in this behalf. *

4. Repeal and Savings: All rules, orders or nofifications
correspomiling to these mles im force immediately before the
commencement of these roles and applicable to Govermment
employees to whom these rules apply are hereby repealed ¢

Provided that in respect of anything done, any act com-
mitted or any omission made before the commencement of
these rules, the rules, orders or nofifications which were in
force when the thing was done, the act was committed or
the omission was made shall be deemed to continwe and to
have always continued to apply.

CHAPTER. II—DEFINITIONS

5. Unless there he something repugnant in the subject or
confext, the terms  defined in this chapter are used in these

roles in the sense here expliined :—-
(1) Apprenfice means a person -deputed for fralning in
ahdembnﬂnenwithav’l’ewwemphymtin
iNotification No, 3205-F, dated 19th October 1966, and
No, 5242-F, dated 3rd December 1968,
Notification No. 1639-F, dated 1st May 1968,




3 [Chap. I, Roles S

Government service, who draws pay at monthly

rates from Government during soch training, but

who is not employed in or against a snbstaative

vacaucy in the cadre-of a department. It includes

:lnu;;recmit boy” enlisted in the Eastern Frontier
es.

#%(2) Average pay means the average monthly pay earned
during the 12 complete months immediately prece.
ding the month in which the event occurs which
necessitates the calculation of average pay:

Provided that—

(n) in respect of any period spent om depuiation (i) in
Europe, - (if) elsewhere out of Indin wnder con-
ditions declared by Government fo be quasi-
European, the pay which the Government employee
would have drawn if on duty in India shall ke
substituted for the pay actually drawn;

{b) pay drawn in foreign service, less in the case of a
Government employee paying his own contribu-
tion to leave-salary such part of pay as may be
paid as such contribution, will connt as pay for
the purpose of this rule ; and

(c} in the case of a Government employee on foreign
service out of India lasting for more thap 12
months, who, on reversicn to service under
Government, immediately takes leave under these
rules, the calcplation of average pay in respect
of the leave earned while in Government service,
shall be based on the pay drawn by him during
the 12 or 36 complete months, as the case may
be, preceding the month in which he was trans-
ferred to foreign service. .

*xNote 1: [Omitted]

*¥Note 2: [ Omitted ]

**Note 3: [ Omitted ].

Note 4: In the case of Government employees who are
excmpted from the payment of contribution towards leave-salary
while in foreign service, leave-salary should be based on the
actual pay in foreign service without regard to  contribution
which would havie been payable but for the exemption,

**Note 5: See pote below rule 176,

*#*Note 6 : The definition of average pay will not apply in
cases of drawal of leave salary while under re-employment under
this Government.

(3) Basic pay means the pay, other than special pay and
Sieeq ms poy by Government ot pay srasted
clasped as Y v or pay
view of pggna! considerations or qualifications,
which hes been sanctioned for a held by a
Government employee substzativi or in

. 'onichlhsu , ot fo which be is eutitled by
" reason of his in a cadre.



Chap. 1, Rules 5] 4

#%(4) Wesi Bengal State Services means those services aud
under the saministrative control of the
which bave been classified as Growp

’ Tou ’ » .

‘A’, Group 'B’, Growp ‘C’, and Growp D’

Note 1: (a) Subject to the provisions of sub- graph
(b), services or posts, Group °A’, Group ‘B’, Group 'C’ and
Group ‘D', shall consist of the services or posts specified res-
pectively against them in the Table below:—

TABLE
81, Classification Desoription of the
No, of posts and service and poat
Servioces .
1, Groap A’ " Al " Covernment

cmployoes  drawing

pay or asocale of pay

with the mazimum
- above Ra, 1,170,

¢ Group 'B’ All Governpent
employess  drawing
a pay or a svale of
poy with a maximum
of Rs, 1,170 or below
but above Iks. 700,

3. Group ¢’ All Government
employees  drawing
pay ora seale of pay
with # maximumj of
Ks, 700 0r helow but
above s, 415,

4, Group ‘D’ All Government

employees  drawing

4 pay or a soale of

pay with & maximum

of Rs. 415 or below,

R

Provided forther that the aforesaid classification of posts
any other class of posts carrying any pay or scale
of pay in a class of service conmsisting of posts or
services carrying a higher pay or scale of pay :

*+Provided further that the aforeszid classification of posts
and services shall not interfere with other existing
framework of duties, foncfions, responsibilities and
facilities of Govermment employees on the basis of
the existing classification.

{b) If a service consists of posts with more than one time-
scale or if there be a Selection Grade pay attached to a service
or post, posts carrying the different time-scales or the Selec-
tion Grade pay may be classified in different services according
te the pay or the maximum scale of pay of the post.
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Explanation-—

(s) “Pay” has the same meaning a8 in sub-clause (i) of
clause (28) of rule 5 of these rules; and

*+¢(b) Reference to “scales of pay” shall be comstrued as
references to the unrevised scales of pay specified
in the West Bengal Services (Revision of Pay and
Allowance) Rules, 1970 or the West Bengal
Services (Revision of Pay and Allowance) Rules,
1981, as the case may be, and “pay” should be
construed accordingly.

**Note 2: [ Omitted ].

**Note 3: Conscquent on the abolition of the system of
ciassification of Government employecs under this rule making
control of the State Government into gazetted and non-gazetted
and Class I, II, III and IV and dividing all Government
employees under the rule making control of the State
Government into Groups namely Group A, Group B, Group
C and Group D, it has been decided that all the employees
under the State Government and under the rule making
control of the State Government drawing pay or a scale of pay
with the maximum above Rs. 1170 per month ie. the Staie
Governmient cmployees belonging to Group A will be autho-
rised and competent to grant certificates which are -required
to be granted by gazetted officer or to attest papers where such
attestation is required to be done by “gazetted officer” in other
States or at the Centre. While granting certificatés or attesting

apers a Group A employce of the State Government will
mdicata his designation and further add that he belongs to
Group A under the State Government.

**Note 4: Consequent on the abolition of the system of .
classification of Government employees into Gazetted and non-
Gazetted scrvice, a question has  been raised as to whether
orders relating to the appointment, transfer, posting, etc., of the
officers in Group A and Group B, the appointing authority in
respect of whom is the Governor wounld continue to be issued
in notification form and published in the “Calcutta Gazette™.

1t has been decided that orders may be issued in the form
of notification, but unless there is a statutory stipulation
requiring publication of notifications concerning appointment,
transfer and leave of officers of Group A or Group B in the
Official Gazette, printing of such notification in the Official
Gazette need not be done;

(5} [ Ommitted ].

(6) Cadre means the sirength of a service of a
. mqmﬁmdulumhngam

| (7) [Omitted ]
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*#(8) Clerical stalf means those Government employees in
Group ‘B’ sand Group ‘C’ services and posis whose
duties are entirely clerical and inciudes any other
class of Government .employees specially defined
as such by order of the Government.

Note 1: The classes of Government employees that have
been defined as members of the clerical staff are given in
Appendix 2.

(9) Compensatory allowance means an allowance granied
to meet personal expenditure necessitated by the
special circumstances in which doty is performed.
It includes a travelling allowance and an allowance
granted to a medical Government employee who
is denicd the privilege of private practice but it
does not include the grant of a free passage by sea
to or from any place outside India.

(10) Day means a calendar day beginning and ending at
midnight, but an absence from headquarters which
does not exceed 24 hours shall be reckomed for
all purposes 8s one day, at whatever hours the
absence begins or ends.

(11) Duty includes—

(a) Service as a probationer or apprentice, provided
that such service is followed by conﬁrmaﬁfm.

Note : Service as a probationer is  “Suigeneris”—neither
substantive nor officiating. A Government employce who is
recruited as a probationer with a view to substantive appoint-
ment to the cadre of a service or department does not,
therefore, acquire a lien on a post in that cadre until he is
confirmed in the service or department.

(b) Joining time,

*Note: If a Government employee on return from leave,
deputation, foreign service or while on transfer or on rein-
statement after suspension or on similar other occasion, is
compclied to wait for order of posting under circumstances
beyond his controf, Government may treat the period of such
compulsory waiting as a period of duty.

The authority making an order in this behalf shall record
the reasons for which delay in issue of the order of posting
could not be avoided.

**During such period the Government employee concerned
shall b allowed to draw pay and allowances at the rates
which would have been admissible to him had he remained
on duty in his old post or the pay and allowances which he
yvil} draw on taking over charge of his new post, whichever
is less. :

*#(c) [ Omitted ].
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(d) The period spent on a duoly aunthorised course of
instruction or training in India including fhe time
reasonably ired for the jowrneys to and from
the place of instruction or training,

1

Note 1: An officer appearing at a departmental examination
ordered to go dircet from the place of examination to settlement
camp for training shall be considered to be on duty during
the period between the conclusion of his cxamination and the
date on which hc joins the settlement camp.

(¢) In the case of a student, stipendiary or otherwise,
who is entitled to be appointed fo the service of
Government on passing through a course of
fraining at a University, College or School in
India, the inferval betweem the date on which
the final qualifying examination passed by him
ends and the date on which he assumes  his
duties, provided he asssmes his duties  within
such time as may be prescribed by the appointing
anthority.

(f) In the case of an officer permitted fo appear at an
opiional examination prescribed by Government
in any of the oriental languapes the reasonable
period occmpied in the jowrmey to and from the
place of examination and the day or days of the
examination in addition to the time atlowed for
preparafion.

(@) In the case of an officer required to attend an oblki-
patory departmental examination the reasonable
fime required for the jowrney to and from the
place of examination and the day or days of the
examinations. ‘

(h) In the case of an officer permitted to present him-
sef at any examinaticn which mnst be passed
before a person is eligible for a higher subor-
dinate appointment in any service, the number of
days actually necessary to enable him to attend
at the examinafion subject to the condition that
this concession is not allowed more than twice
for each standard of examination.

() and (j) [Omitted.]

(k) In the case of a relieving officer of the Departments
of Public Works, Irrigation aud Waterways or of
any other department specifically entrusted
Government with the work of construction and|or
maintenance of roads, buildings, bridges, efc.,
when the charge to be transferred consists of
. ] several scattered works which the relieving and
: relieved officers are required by the orders of a° '

superior officer to inspect together, the period
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taken in carrying owt these inwﬂons provided
it is not considered by the - Superintending
Engineer or other superior suthority fo be
excessive,

@ [ Omitted. }

Note.~~No leave can be treated as duty for the purpose nt
any of these rules unless the contrary is expressly stated thewein.

(12) Fee mesns a recurring or non-recurring paymeat fo a
Government employee from -a source other than the
consolidated fund of India or of a Siate or of &
Union Territory whether made directly to the
Government employee or indirectly through the
intermediary of Government.

: *%(]13) Foreign service mcans service in which a Govern-
ment employee receives his pay with the sanction
of Government from any source other than the
consolidated fund of India or the consolidated fand
of a State or the consolidated fund of a Uniom
Territory. -

(i4) Government means the Govermment of West Bengal.

(15) Government employee in permancni employ mesns a
Government employee who holds substantively =
permanent posit or who holds a lien on a perma-
nent post or who would bold a lien on sach =
post bad the lien not been suspended** or who is
confirmed and made permanent in terms of West
Bengal Service (Appointment, Probation and Con-
firmation), Rules, 1979,

{16) Head of Departmenis are  Government  employees
declared to be such by Government.

Note.—A list of Mcads of Departmcnts is contsined in
Appendix No. 1.

(16A) Head of Offices are Government employees declared
to be in adminisirative charge of an office or estab-
Hshment, It also includes the “Head of a Depart.
ment” if he himself is the Head of an office or
establishment, ! :

an l-lo]ldny; means—

(a) a holiday prescribed or notified by or under Sectiom
25 of the Negofiable Instrnments Act, 1881 =as
amended by No. XXXVII of 1955, and

() In relation to amy particular office, a day on which
such office is ordered to be closed, by notification
o! Government or of the High Court, as the

toorrigendum No. 3761F, dated the Sth Ootober 19686,
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:se may be, in the “Calcenita Gazette”, for the
‘ransaction of public business withont reserve
or qualification. :

{18) Honorarism means a recurring or non-recarring pay-
ment granted to a person from revenues as remu-
neration for special work of an occasional character.!

&

{19) [Omitted.]

1{20) Joining fime means the time allewed fo a person under
the conditions prescribed in Chapter X1 of these
rules to enable him— ‘

‘(n) to join the post to which he has been appoinied, or

(b) to proceed on leave from a remote station which
is not easy of access.

**(21} () [ Omitted, ]
*3(b) [ Omitted. J

*#(22) Leave salary mesns the monthly amouont paid by
‘Government to a Government employee on leave,

423) Lien means the tiille of a Government employee fo
hold sobstantively, cither immediately or on the
termination of nt period or periods of absence, a
permanent post, including a tenure post, lo which
he has been appointed substantively.

Note.—Vide note below, sub-rule (11) (a) of Rule 5,

{24) Local Fund means—

+{a) revenues administered by bodies which by law or
rale having the force of law, come under the
control of Government, whether in regard to
proceedings generally or fo specific matters, such
as the sanctioning of their budgets, sanction to the
creation or filling op of particelar posts, or the
enaciment of leave, pension or similar rules; and

{b) the revenues of any body which may be specially
notified as such by the President or by the
Governor, a8 the case may be.

{25) Month means a calendar month. In cakulating a
period expressed in terms of months and days,
complete calendar months, irrespective of the
number of days in each should first be calculated
and the odd nomber of days calculated subsequently.

—% -
! Notification No, 289F, dt. 18th January 1965.
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Note 1.—In calculating a period of say 3 months and 20
days from 25th January, 3 months should be taken as ending
on 24th April, and 20 days on 14th May. In the same way the

. period from 30th January to 2nd March should be reckoned
as 1 month and 2 days, because one month from 30th January
ends on 28th February.

(26) Officinfe—A Government employee officiates in »
post when he performs the duties of a post on
which another person holds a Liem, or when he is
appointed by the authority competent to make a
substantive appointment to the post {o officiate in
?i vacant post on which no other person holds a

en

Provided that in the circomstances regulated by rule 39,
68 or 100, a Government employee may be appoint-
€d to officiate in o post without actually performing
the duties of the post. .

(27) - [Omitted.}

(28) Pay means {he amount drawn mounthly by a Govern-
ment employee as—

(i) the pay, other than special pay or pay granted in
view of his personal qualifications, which has
been sanctioned for a post heid by him substan-
tively or in an officiating capacily, or fo which
he is enmtifled by remson of his posifion in 2
cadre; and

(i) special pay and personal pay; and

(iii) any other emolaments which may be specially
classed as pay by Government.

(29) Permanent post means a post carrying a definite rate
of pay sanctioned without Limit of time.

(30) Personal pay mesns additional pay granted to =a
Government employee—

(a) to save him from a loss of substantive pay in respect
a permanent post oiher than a tenure post, dve
te g revision of pay or to any reduction of such
substantive pay otherwise (han as a disciplinary
measure ; or

(b) in exceptional circomstances, on other personal con-
siderations.

(31) Presumptive pay of a post, when used with refarence
to any particular Government employee, means the
.pay to which he would be entifled if he held the
post substantively and were performing its duoties;
bat it does not  include special pay unless the
Government employee performs or :lis,chm'ie‘:!‘l the
waork or responsibility, or is exposed to the unhealthy
conditions, in consideration of which the special
pay was sanctioned.
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(32) Probationer wienns n Government employee employed
on trial in or against a substantive vacamcy in
cadre of a department.

R lNc:te-———V:cle Note below Clause (a) of sub-rule (11} of
ule 5,

{(33) Special pry means an addition, of the nature of pay,
to the emoluments of a post or of a Government
employce granted in considerafion of—

£
(a) the specially ardbo=s nature of the dufies; or
(b) a specific addition to the work or responsibility ; or

(c) the unhealthiness of the locality n which the work
is performed,

Note—Deputation allowance granted to officers of tlns.
Government sent oul on depulation is classed as “special pay”
within the meaning of this rule and shall be deemed as pay
as defined in rule 5(28) ibid.

(34) Subsistence grant means. 2 monthly grant made to a
Government employee who is not in receipt of pay
or leave salary during a period of suspension,

{35) Substantive pay means ihe pay other than special pay,
personal pay or empluments classed as pay by -
Government under sob-clanse (iif) of clanse (28) of
this rule, to which # Government employee is entifled’
on sccount of a post to which be has been
appointed  substanfively or by reasons of his
substantive position in a cadre.

(36) [ Omitted. ]

(37) Temporary post means a post carrying a deﬂnite rafe
of pay or mosthly homorarium sanctioned for a
Iimited time.

(38) Tenure post  means a permanent post which an
individual Government employee may mot hold for
more than-a limited period.

Note—If a question arises whether a post is or not a
tenure post, the decision of Government thercon will be final,

{39) () Time-scale pay means pay which, subject to any
coaditions prescribed in these rules, rises by
periodical  increments from a minimom t0 &
maximum.

(b} Time-scales are said to be identical i the minimom,
the maximnm, the period of increment and the rate
of increment of the time-scales are identical.
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{c) A post is said to be
on a (ime-
identical and the posts fall h
class in a cadre, sach cadre or ciass having heen
created in order fo fill all posts involving daties of
approximately the same character or degree of res-
ponsibifiy in a service or establislunent or group
o of establishments ; so that the pay of the holder of
any parficular post is determimed by his position
in the cadre or class and not by the
holds that post. ‘

(40) Transfer means the move of a Government employee
from one plsce fo another or from one post to
another, either—

(a) to take up the duties of a new post; or
() in consequence of a change of his headquarters.

(41) Pravelling allowance means an allowance granted to
a Government employee to cover the expenses which
be incurs in travelling in the interest of the public
service. It includes allowances granted for the
maintenance of conveyances, horses and tents.

(42) A vacation department is a departmacnt or part of a
department to which regular vacations are allowed
during which Government employees serving in the
department are permitted to be absent from duely.
In case of doubt as to whether a Government
employee is serving in a vacation department or
not, the decision of Government shall be final.

Note I.—The following classes of Government employees
#erve in vacation departments when the conditions of this
sub-rule are fulfilled :—

(i) Judicial Officers.

(i) Educational Officers in teaching institutions and their
establishments.

(iii) All Professors|Associate  Professors|Readers) Assistant
Professors{Lecturers (excepting one) of the Depart-
ments of Anatomy, Physiology of the Calcutta
Medical College, Nilratan Sircar Medical College,
Calcutta and B. S. Medical College, Bankura.f

1The sele_c&on of the officers under item (iif), who will remain
as non-vacation department officers will be made by the
Principals of the Medical Colleges concerned.

(iv) All Demonstrators excepting two of the Departments
of Anatomy of the Calcutta Medical College,
Nilratan Sircar Medical College, Calcutta and
Bankura Sammilani Medical Coli:ge, Bankura.t
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& All Demonstrators of Chemmnz ceptm one of-the
Calcutta Medical College, u'ca.t Medical

College, Calcutta and Bankura Sammilani M
College, Bankura.}

TThe selection of officers under terms (iv) and (v} who will
remain as non-vacation department officers will be made by the
Principals of the Medical Colleges concerned.

(vi) Teachers and Demonstrators of the Pharmucy Trammg
Ceatre, Jalpaiguri, cxcepting the seniormost teacher
who acts as ex officio Deputy Superintendent of the
Institution and the teacher who acts as the
Superintendent of Students’ hostel.,

‘vii) Epidiascope Operators of Medical Colleges.

(vili) Officers of the Bengal Veterinary College connected
with teaching work including the Demonstrators
except those entrusted with hospital duties, work
in the farms and extension duties.

(ix) Official Assignee, West Bengal.
(x) Official Receiver, High Court, Calcutta.
(xi) Deputy Sheriff, High Court, Calcutta,

(xii) Members of Class 1If and Class IV Services belonging
to the officc of the Sheriff of Calcutta subject to
the following conditions viz.—

{a) the pre-1931 and post-1931 employeces of the
Sheriff’'s oflice shall come under the Jeave rules
applicable 1o the corresponding categories of
cmployees of the Government, and

(b) leave carncd or availed of before the 20th December,
1948 may be disregarded.

{xill) Any other class of Government employee  which
Government may declare to be so serving. .

Note 2-——~Distnct and Sessions Judges, Judges of the City
Civil and Sessions Court, Calcutta and the Chief Judge, Small
Causes Court, Calcutta, are not treated as belonging to a

Vacation Depanment,

6. TUnless it be expressly stated to the comfary, where »
" reference occurs in these rules to a mate of exchange between
sterling and rupees which the Government may by order pre-
Rato scribe, such rate shall, until forther orders, be the rate notified
mhwaymmmdﬂmnce,&mmmdhdh for telegraphic
transfers from Calcuita to Londom on the 20th of the month
" preceding that In which the relevant payment or recovery is
K made.
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CHAPTER 11I--GENERAL CONDITIONS OF SERVICE

7. Except as otherwise provided by rule, no person whose
age exceeds twenty-five years may be admitted inte the service
of Government. ‘ :

Note.—This rule does not apply to the employment in Civil
capacities of reservists and peasioners of the Indian Army.

8. Heads of Departments may, in exceptional cases where
they or their subordinate oificers are compeient to make the
appointment, and for reasons to be recorded in writing, "con-
. done am excess im age over the prescribed limit,

9. (1) Every applicant for Government service shall at the
time of and for the porpose of, entry info Government service
sabmit to the appointing acthority a declaration in the form
set out in Note 1 below stating the year, month and date of
his birth or where the date of birth is not known or both the
month and the date of birth are not known, the year and the
month, or only the vear of birth, as the case may be. The
declaration so made shall be binding on the applicant and he
shall have no right to revise it subsequently for any reason
whatsoever. ‘

{2) The, spplicant shall produce evidence in support, of his
declaration. K the applicant has passed the Matriculation or
the School Final or the Higher Secondary Examination, the
certificate of having passed the examipation, indicating the
applicant’s age, granted by the University or Board holding the
examination shall be produced. In any ather case, the applicant
shall produce other reliable evidence of his age. Wherever
possible, an extract from the register of births maintained by
a local authority, showing the date of the applicant’s birth,
shall be produced.

(3) The appointing anthority shall consider the declaration
made by the applicant under sub-rule (1) and the evidence
produced in support thereof and pass an order fixing the yesr,
month and date of his birth. In doing so, the appointing
avthority shall, in the case of an applicant selected by the
Public Service Commission, also fake into comsideration the
year, month and date of birth declared by the applicant in the
application form submitted by him to the Pablic Service
Commission and accepted by them.

(4) Where the appointing authority is not the Govertment
and the year or month or date of birth proposed to be fixed
under sub-rule (3) is diffevent from the year or date of birth
of the applicant recorded in his Matricnlation or School Final
or Higher Secondary Examination Certificate or recorded inm
the register of births maintained by any local authority, or
accepted by the Public Service Commission, the appointing
authority shall submit the case with ifs recomumendation to the
Government and thereapon final orders shall be passed by the
Government in this behalf, ‘

Age on first app-
cintment P

Condonstion of
OXCo88 1IN &[0 Oon
first appoint~
ment.

Doclaration of
age, duaties anc
funotion of app-
ointing
suthoritios-
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(5) The appointing authority or, where the final order fixing
the year, month and date of birth of a Government employes
has been passed by the Government, the Government, may at
any time for sufficient reasons review the order fixing the year,
month and date of birth and modify the same, provided that
the year, month and date of birth shall not be modified to the
disadvantage of the Government employee unless he has been
given an opportunity of making any representation which he
may wish to make against the proposed action,

(6) When, under this rule, only the year of birth is declared
and accepted, the Ist day of July of that year and where the
year and month are declared and accepted, the 16th day of the
month in question shall be taken as the date of birth.

Note 1.—The declaration under sub-rule (1) shali, as nearly
as may be, in the following form : .

Form 1

{To be uscd where the year, month and date of birth are known.}

N Jhaving been selected for
appointment in Govermment scrvice, do hereby declare that 1
was DBOMM 8L ..vvervnirennrnnnaneans (birth-place) op

e .. (date, month and year). I also annex
hercwith the following documents in support of the statement :—

2. 1 do further declare that the year, month and date of
birth as recorded hercin are binding on me and 1 shall not ask
for any medification thereof at any subsequent date.

Place.
Date.
Signature.

3. Orders of the appointing authority)Government.

Form I

(To be used where only the year and month, or only the jrear
of birth are or is known). :

et st , having been selecied for
appointment in Government service, do hercby declare that 1
was born at............ {birth-place) in..... eeaees (year)|in
.............. (month) of..............(year). I also anncx

herewith the following documents in support of the statement :—

2. I do also declare that the month and date of birthldate
of birth are|is not known to me, the reasons whereof are briefly
stated below :~—
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3. [ do further declare that the yearfyear and month ot
birth as declared herein islare binding on me and I shall nos
ask for any modification thereof at any subsequent date.

N.B.—Portions not applicable in this form shall be scored:
out under the signature of the applicant.

4. Orders of the appointing authorityjGovernment.

**Note 2.—Date of birth as finanlly accepted under this rule:
shall be recorded in the Service Books/Records of the
Government employee concerned both in words and figures
under proper attestation by the competent authority with
reference to documentary cvidence in support of the same.

**L. R.s decision—For the purpose of rectification- and
correction ofs the age of the Government employee neither the
affidavit sworn in this rcspect nor the report of the ossification
test which indicates only an approximate and not an accurate
result would be accepted as reliable evidence within the mean-

_ing of sub-rule (2) of the aforesaid rule,

Appuiniment ou
mod: &l cortifr
onto  of Titpoes.

Medicl Curtificate
o [itness.

10. Subject to the provisions of Ruale 11 and of any special-
rules regulating his recruitment, no person shall be appoinied to
a post in Government service without a medical certificate of
fitness.

11. The following classes of Government employces are
exempted from producing a medical certificate of fitness as.
required under rule 10—

(8) A persomn not in permanent employ appeinicd tem-
porarily for a period of less than six months :

Provided that if the temporary appointment for less thaw
six months is subsequently extended or is likely to
be extended beyond six months, the person com-
cerned shall be required to furnish the requisite
certificate of fitness before the expiry of six monibs.
from the date of his first appointmesnt.

(b} A temporary Government employee who has once beem
medically examined either umder rule 10 and ender
sab-rule (a) of this rule, H—

(1) transferred subsequently, withont any bresk in ser-
vice, to bold, r on an officizting or on a terme=
porary basis, & post in another office or cadre 5 o

pointed subsmntively, whether on  probition o

(ﬁ)apotherwise, to a pe;manent post wnder Govern-
ment, provided that it shall always be opel:: to ﬂel
app ﬁngnnthoritytoinsistonamsqlu
ml examination, prior to confirmation, if he
50 deems mecessary.
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() A Government employee slready appointed substantively,
whether on probation or otherwise, to a permanent
post in Government service on the production of &
medical certificate of fitness under tule 10, if pro-
moted or transferred to another post in Govern-
ment service ; and

(d) A refived Government employee re-employed safter
retirement.

Note 1.—“Temporary appeintment” as used in sub-rule (g)
of this rule refers not merely 10 service rendered in temporary
posts but also to officiating appointments in or against permanent
posts.  Such service may be either the same or in different posts
provided there is no break. ,

Note 2.—A person not in permanent employ, if transferred
to another office whether on a substantive/or on an officiating or
temporary basis, shall obtain from the Head of the officc from
which he is transferred, a certificate showing the period of hit
continuous service from the date of his first appointment under
Government and whether the requisite medical certificate of
fitness had aiready been produced.

Note 3.—It is not necessary to affix the medical certificate
of fitness obtained under rule 10 or under rule 11 to the first
pay bill of a Government employee. A certificate to the effect
that the medical certificate in the prescribed form has been
obtained in respect of the Government employee shall however, be
furnished to Audit along with the first pay bill of the Government
employce. The procedure for furnishing this certificate in respect
of Group A and Groups B, C and D officers shall be as follows :

(i} in respect of a Group A officer, a certificate furnished
by the compctent authority to whom  the medical
certificate has been submitted shall be attached to
the first pay bill,

(i) in respect of a Group B, C or D officer, the drawing
and disbursing officer shall furnish such ceriificate
along with the first pay bill of the Government
cmployee concerned.

12. The production of a medical certificate of fifness is
necessary when—

(a) a Government employee is promoted from nnn-qua!ifying
service paid from a local fund to a post in swperior
Gaovernment scrvice ;

(b) a person is re-employed after resignation, or torfeiture
of past sexvice.

Note—When a person is re-employed in  circumstances
other than those referred to in clause (b), the appointing authority
shall decide whether a medical certificate should be produced.

' 1 Notification No. 131F., dated 16th January 1967 .
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13. Except as otherwise previded by rule, the medical
certificate of fitness referred to in this chapter shall be in the

following form—

“] hereby certify that I have examined A. B., a candidate for
employmentin the ...................... Department, and
cannot discover that .. .................... has any disease,
(communicable or otherwise) constitutional weakness or bodily
infirmity, except .................. I do not consider this
a disqualification for employment in the office of .. ..........
A. B.'s, age is according to his own statement........ years,
and by appearance about . ... ... .......... years.”

14. Except as otherwise provided by rule, the certificate
referved 1o in rule 13 shall be obfained—

(a) in the case of a candidate for employment in a Group
‘A’ post, from the Medical Committee to be assembled
under the orders of the Adminisirative Medical
Officer of the State; and

{b) in other cases—
(D in districts, from the Distvict Medical Officers or
such other medical officers below the District
Medical Officers as Government may, by order,
. so prescribe ; and

(i) in Calcottz, from the Presidency Sorgeons as are
specially aothorised to grant such certificales :

Provided that in the case of & candidate to be appointed to
a post in Group D) service, the appointing authority
may accept a certificate signed by a registered
medical practitioner.

i 15. Unless in any case it be otherwise distinctly provided
Whaletime 5% the whole time of a Government employee is at the disposal of
Ma " the Government which pays him and he may be employed in

any mannet required by proper authority, without claim fo
additiona] remeneration, whether the services required of him
are soch as wounld ordinarily be remnnerafed from general re-
venues, from a local fand or from the funds of a body corporate
owned or controlied by the Government.

Limitati in 16. (1) Two or more Government employees cannot he
making sobetan- appoimted substantively to the same permanent post at the same
tive appomtmont. gime,
(2) A Governipent employee cannot be appointed substan
tively to two or more permanent posts at the same time.

{3) A Government employee cannot he appointed subsian-
tively to a post on which another Government employee holds s
dien.

. 17. Unless in any case it be otherwise provided in these
Lies rules, a Government employee on substantive appointment to any

permanent post acquires 2 lien on the post and ceases to hold

any lien previously acquired on any other post. '
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i8. In tbe case of a Government employee who holds mo
Hen oa any appointment except that which is abolished the aboli-
fion of e anprintment may be deferred i}l such leave as was
admissible fo him immediately before the abolition of the
appeintment and as may be granted has ferminated.

Notz.—This rule does not apply to a person having no lien
on a permaninl post.

1y, Unless his lien is suspended under rule 20 or frans-
ferred under rule 23, a Government employee holding substan-
tively a permancnt post refains a lien on that post—

(a) while performing the duties of that post ;

(k) wkile on foreign service, or holding u tempol post,
or officiating in another post; porary

(v) during joining tims on transfer to another post; unless
he is transferred substantively to a post on lower
pay. in which case his lien is transferred to the mew
post from the date on which he is relieved of his
duties in the old pest;

{d) while on leave ; and
(e) while under suspension.

**Note.—Omitted.

*axay LL—An employee confirmed by the competent authority
in accordance with the provisions of the West Bengal Services
(Appointment, Probation und Confirmation) Rules, 1979, docs
not hold any licn on a permancat post. To safeguard the inferest
of such employees they shill be deemad to have flien for all
purpose,

**Nore 2 —The [ollewing precedure should be followed in
respect of Government employees working in a  particulor
departmentjoftice who epply in response to advertisements ot
circulars inviting applications for posts in other departments)
offices of the State Government :—

{i) the applications may be forwarded in accordance with
the instructions urespective of whether the post
applied for in the other dcpartment|office is
permanent or temporary,

(i) in the cases of permanent Government employees
their lien may be retained in the parent department!
office for a period of two yecars. They should
either revert to the parent departmentloffice at the
end of that period or resign from parent depart-
ment|office on expiry of that period. An under-
taking to abide by these conditions may be taken
from them at the time of forwarding the
applications to other departments|offices,
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(iif) as for temporary employees, they shall as a matter of
rule, be asked to resign from the parent department]
office at the time of releasc from the parent
departmentjoffice. An undertaking to the effect
that they will resign from the pareat department|
officc in the event of their selection and appoint-
ment to the post applied for, may be taken from
them at the time of forwarding the application,

(iv) in exceptional cases where it would take some time
for the other department|office to confirm such
Government employees due to the delay in con-
verting temporary posts into permanent omes, or
due to some other administrative reasons, the
permanent Government employees may be permitted
to retain their liecn in the parent department|office
for one year more, While granting such permission,
a fresh undertaking similar to the one indicated in
sub-paragraph (ii) may be taken from the perma-
nent Government cmployees by the parent
departmentloffice.

20 (1) The lien of a Government employee on 2
permanent post which he holds substantively shall be suspended
¥ be is appointed in a substantive capacity-—

(a) to a tenure post, or
**(h) Omitfed.

(c) provisionally, to a post on which another Governmeut
employee would hold a lien had his lien not been
suspended under this rule.

(2) The lien of a Government employee on a permaneng
post which be holds substantively may be suspended if he is
deputed out of India or transferred to foreigm service, or, in
circnmstances not covered by sub-rule (1), is transferred on
officiating capacity, to a post in another cadre, and if in any
of these cases there is reason fo believe that he will remain
absent from the post on which he holds a lien for a period of
not less than three years.

(3} Notwithstanding anything contsincd in sub-ruies (1) and
(2), a Government employee’s lien on a tenure post may in no
circumstances. be suspended. If he is sppointed substantivelv
to another permanent post, his Ken on the tenore post must be
terminated.

(4) If a Government employee’s lien on 2 post is snspended
under sub-rule (1) or (2), the post may be filed substantively,
and the Government employee appointed to hold it substgntively
shall acquire a len on it; provided that the arrangements: shell
be reversed as soon as the suspended liem revives.

**Note 1.—Unless anv rule or order otherwise directs, this
sub-rule shall apply if the post concerned is a post in a
Sclection Grade of a cadre.
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**Note 2.-—When a post is filled wp substantively under this
sub-rule, the appointment shall be termed a provisional
appointment. The Government employee appointed shall hold
provisional lien on  the post and that lien shall be lable to
suspeniion'under sub-rule (1), but not under sub-rule (2), of
this rule. :

(5) A Government employee’s lien which has been suspended
under sub-rule (1) shall revive as soon as he ceases o hold a
lien on a post of the nature specified in that sub-rule,

(6) A Government employee’s lien which has been suspended
onder sub-rule (2) shall revive as soon as he ceases to be on
depatation out of India or on foreign services or fo hold a post
in another cadre, provided that s suspended lien shall not
revive because the Government employec takes leave if there is
reason to belicve that he will, on returm from Ieave, conmtinue
to be on deputation out of India or on foreign service or fo
hold a post in another cadre znd the fotal period of absence
on duty will not fall short of three years or that he will hold
substantively a post of the nature specified in sub-rule (1).

**Note 1.—When it is known that a Government employee
on transfer 10 a post outside his cadre is due to retite on
soperannuation pension within threc years of his transfer, his
lien on the permanent post shall not be suspended.

**Note 2.—The operation of this rule shall be restricted in
such a way so as to pormit only one provisionally substantive
appointment against one post. As such the lien acquired by
a Govrnment employce, on his appointment in a provisionally
substantive capacity under sub-rule (4), shall not in future be
suspended if he is deputed out of India or is transferred to a
post of the nature specified in sub-rule (2).

**21. (1) Except as provided in sub-reles (2) and (3) of this
rule & Government employee’s lienm on a post may, i no
circumstances, be terminated, even with. his consent, if the result
will be to leave him withoot a lien or a suspended Len wpon
a penmnent post,

{2) Notwithstanding the provisions of sub-role (1) of rule
20, the liew of 2 Government employee holding substantively a
permaneént post shall be terminated on his appointment as the
Chairman or any other member of the Uniom Public Service
Commission or as the Chairman or any other member of a State
Poblic Service Commission.

(3) A Government employee’s Lien on & post shall stand
terminated on his acquiring a lien cn a permanent post whether
under the Central Government or a State Government outside
the cadre en which he is borne.

Note.—1t js clarified that the provisions of rule 21 shall
apply so long a Government employee remains in Government
cmployroent.  Obtaining consent of the Government employee
to the termination of his licn is necessary in certain circumstances
where he is to be confirmed in another post under Government.
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Such consent is not necessary in cases where the Government
employee ccases to be a Govermmert employee. Where a
Government cmployee is proposcd  to be absorbed in non-
Government service permanently in public interest, Government,
employee concerned shall be asked to resign his  appointment
under Government with cffect from the date of such permanecnt
absorption and the lien will stond automatically terminated
with the cessation of Government service.

In all cases where a Government employze is to be absorbed
permanently by the foreign employer under his organisation, it
shall be incumbent on him to consult the parent employer before
issuing orders absorbing the Government employee permanently
in service. The orders of permanent absorption shall be issued
only after the resignation of the Government employee has heen
accepted by the Government and with cffect from the date of
such acceptance, .

22. [Omitted.]

23. Sobject to the provision of rule 24, the lien of »
Government employee who is not performing the duties of the
post to which the liem relefes, even if that licn has been sus-
pended, may be transferred to another permanent posi in the
same cadre.

24, (1) A Government employee may be transferred from
one post to another:

Provided that, except (i) on account of inefliciency or
misbehaviour, or (ii} on his written reqguest, he shall not be
transferred substamtively to, or except in a case covered by
rule 65, appointed to officiate in, a post carrying less pay than
the pay of the permanent post on which he holds a lien, or
would hold a lien had it mot beer suspended wnder rule 20:

Provided further that unless the transier is from one cadre
post to another, the post to which a Government esployee may
be transferred shall he a post {i) which carries a scale of pay
comparable to that of the post presently held by the Govern-
ment employee, (ii) for which the Government employee possesses
at least the minimum of the prescribed gualifications, and (i
in the recruitment rules for which there is no bar to the
appointment of the Government employee to the post by
transfer, !

(2) Nothing in sub-rule (1) of this rule or in clawse (23) of
rule 5 shall operate to prevent the refransfer of a Government
employee fo the post on which he would hold a lien, had it not
been sospended im accordance with the provisions of sub-rule
(1) of rule 20.

Note.—When a Government employce is transferred
substantively on account of his inefficiency or misbehaviour, to
a post carrying less pay than th: pay of the permancent posi
on which he holds a lien or would have held a lien had it not
been suspended under rule 20, the appointing authority, may
in the case of non-availability of a vacancy in the service, grade
or time-scale to which the Government employce is transferred,

-1Notification No, 3371F/1R-18(36) ‘61 dated 5th October 1967,
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create a permanent supernumerary post in the lowest service,
grade or time-scale to provide a lien to the Government employee
concerned : but the higher post vacated by the Governmcens
employee shall not be filled up either substantively or otherwise,
for so long as it is necessary to provide the reduced officer with
a lien on the supernumerary post in the lower service, grade o
time-scale. After the Government employee has been accom-
modated against a substantive vacancy available in the lower
service, grade or time-scale the supernumerary post shall be
abolished and the higher post filled up in the usual way.

25. A Government employee may be required to subscribe Subscribtion to

to a provident fund, a family pension fund or other similar ,.d4 othor similas
fund in accordance with such roles as Government may by order Funds.
prescribe.

*26. Subject 1o any exceptions specifically made in these ;’:;Wﬂ ol

rules, an officer shall begin to draw the pay and allowances ..mmengement
attached to the post held by him  with effect from the date when ang end.

he assomes the duties of the post and shall cease to draw them

as soon as he ceases to discharge those duties:

““Provided that an officer who is absent from duty without
authority on any day or part of the day shall not be entitled
to draw any pay or allowance for that day.

Note.—A Government cmployee will begin to draw the pay
ind allowanors attached to the post held by him with effect
tom the date on which he assumes the duties of that post, if
‘he charge is traasferred before noon of that date.  If the charge
s transfrred in the aftcrnoon he commences to draw them from
he following day.

27. [Omitted.]

28. Unless for special recorded reasons of a public natare Charge of olfies
be Head of a Department wnder whose orders the transfer
akes place permits or requires it to be made in any particular
ase elsewhere, or otherwise, the charge of an office muast be
mdde over at its headquariers both the relieving and the
elieved officers being present. ’

Note 1.—The condition that both the relieving and relieved
fficers must be present is not enforced in the case of officers
vho are permitted to combine vacation with leave under rule 17%
n such cases the following procedure has been laid down . —-

{a) When vacation is prefixed to leave the outgoing officer
will report before leaving the headquarters or if for
urgent reasons the leave is granted during vacation,

; as soon as it is granted, that he makes over charge

: with ecffect from the end of the wvacation. The
relieving officer will then take over charge at the
end of the vacation in the ordinary way;
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Heafdquartera
term defited.

Obhligation to
stay at): T Hoad-
quarters.

Jonmey beyond
the limits of
charges.

(b) when vacation is affixed to leave the eofficer to be
relieved will make over charge in the ordinary way
before the vacation, the incoming officer on return
at the end of the vacation taking over charge with
effect from the beginning of the vacation,

Note 2.—A Deputy Director, State Statistical Bureau, West
Bengal, may transfer any Assistant Investigator (field), Assistant

Cpm_puto_r, Otderly, Peon and other fourth grade staff under him
within his jurisdiction. !

29. The headquarters of a Government employee shall be
in such ?llace as the Head of a Department may prescribe and
[

are in the absence of any orders to the confrary, the station
where the records of his office are kept. :

Note 2.—Deputy Inspector-Gencral of Police may change
the headquarters of Government employees under them provided

that such changes are temporary and that the Inspector-General
of -Police is informed.

29A. A Government employee should ordinarily reside at
e Headquarters of the Station to which he is for the time being
posted. e may, however, be permitied by the head of his
office, for sofficient reasoms, such as difficulties in securing
sccommodation at headquariers and for other good reasons, to
reside outside his headquariers, provided that his normal
official duties do not soffer thereby. In such cases, however,
the Government employee concermed shall infimate in writing
his place of residence to the head of his office, who may how-
ever, require him to stay st his headqusarters at any time and
for any period if it is considered necessary in public interest. *

30. No Government employee fs entitled to pay

or
aHowance for any time he may spend beyond the limits of his
charge withont proper suthority.

Note.—A police officer acting within his legal powers or
an Excise Officer acting under the orders of the Collector or
other superior authority is deemed to be duly aunthorised to

remain beyond the limits of his charge for the purpose of this
e, : .

3. A Head of a Department may athorise any
Government employee under his administrative control to
proceed on duty to any part of the territory of India, whether
within or beyond his own jurisdiction. )

Notificatic n No, 550F., dated 20th February 1968.
e htification No. 2804F., dated 5th August 1969,
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Note 1.—The Imspector-General of Police or the Commi-
ssioner of Police should continue to obtain previous sanction
of Government to the deputation of recruiting parties beyond
the State.

Note 2.—~A Government employee permitted under this
rule to proceed to any place on duty may take with him such
establishment and records as are absolutely necessary for the
efficient discharge of his duties,

Note 3.—Subordinate Yudges may be temporarily posted to
hold court at anoth:r station in conformance with the following
principles— ‘

(i) Such an order of temporary posting which has the
cffcct of treating the oflicer as on tour for the
purpose of the rules regulating Travelling Allowance
should only be passed when an aditional court is
temporarily added to the permancnt staff of a
staftion in order to assist the permanent officer of

; the place in dealing with increase of work there,

(i) An order of transfer should be made when there is
to be a charge of personnel or when the officer iz
not expected to return to the post from which he
is transferred or when he is expected to occupy

) the post to which he is transferred for 3 mon
} or more. In such cases a temporary post will be
made.

(iii) No order of temporary posting should be passed when
it is proposed to post in place of the officer trans-
ferred a substitue other than a probationary Munsif
who is already under traiping at the headquarters
station. .

**Note 4-—Sanction of tours outside the State by issue of a
Government Order shall not be necrssary provided such tours
including air journeys by officers entitled to travel by air are
made with the prior approval of the Controlling T and
that the travelling allowance bills for such journeys shall be
aocgiompanied by tour diaries approved by the Controlling

Cers.

32, Under the general or special orders of Government,
a Government employee may' be anthorised to proceed beyond
bis jurisdiction 1o attend a non-official conference.

33. An autbority declared by Government to be a controlling
officer for the purpose of travelling allowance may allow any
Government employee suberdinate to him to proceed on duty fo
any pari of the State or to a district adjoining the jurisdiction of
the coutrolling officer and to draw travelling allowance under rule.

. Note—A list of Controlling Officers is contained in Appen-
dix No. 2 to the West Bengal Service Rules, Part II.
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*234, (1) Urliess the Governor, in view of the exceptional
circomstances of the case, otherwise determines, mo Government
employee shall be granted leave of any kind for a confinmons
period exceeding five years.

(2) Unless the authority competent to grant leave extends
the leave, a Government employee who remains absent even after
the expiry of leave previously ted is mot entitled to any
leave salary for the period of such absence and that period shall
be debited against his leave account as though it were half-pay
leave, to the extent such leave is due, the period inm excess of
such half-pay leave due being treated as exirm-ordinary leave.

(3) Wiltul absence from duty after expiry of the leave
renders a Government employee linble to disciplinary action.

Note }.—Treatment of wilful absence from duty—Wiliul
absence from duty though not covered by leave docs not entail
loss of liecn. The period of absence not covered by grant of
leave shall have to be treated as ‘dics non’ for all purposcs, viz.,
leave, increment and pension. Such absence without leave
where it stands singly and not in continuation of any authorised
leave of absence will constitute an interruption of service for the
purpose of pension and unless pension sanctioning authority
exercises his power under rule 35 of West Bengal Services
{Decath-cum-Retirement Benefit) Rulcs, 1971 to treat the period
as leave without pay, the entire past service stands forfeited.

Note 2.—Aciion for unauthorised absence from duty for
over stayal of leave—

{) When a temporary Governmet employee asks for leave
in cxcess of the limits prescribed in clause (b) of
the proviso to sub-rule (2) of rule 175 and if the
circumstances are exceptional the leave sanctioning
authoritics shall take decision in consultation with
the Finance Department as to whether further leave
in excess of the limit shall be allowed.

{ii) When a Government employee applics for leave beyond
ths prescribed limit of extraodinary lecave and the
Icave sanctioning authority is not satisficd with the
genuineness of the grounds on which further leave
has been asked for, nor does it consider the ground
as exceptional, the leave cannot be granted. In
such a case the Government cmployce shall be
asked to rcjoin duty within a specified date failing
which he would rcnder himself liable to disciplinary
action. Disobedience of orders to rejoin duty with-
in the specified period would afford pgood and
sufficient reasons for initiating disciplinary action
under the West Bengal Services (Classification.
Control and Appeal} Rules, 1971. If he rejoins
duty by the stipulated date he may be taken back
in service and the period of absence not covered by
leave would be treated as overstayal and such over-
stayal shall be regularised in accordance with the
provisions of this rule.
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1f the Government employce docs not join duty by the
stipulated date, it would be open to the disciplinary
authority to institute disciplinary action against him.
If during the course of the disciplinary proceedings
he comes for rejoining duty he shall be allowed to
do so without prejudice to the disciplinary action
glready initiated against him (unless he is placed
under suspension) and the disciplinary action
concluded as quickly as possible. The question of
‘regularisation of the period of overstayal of leave
shall be left over for consideration till the finalisation
of the disciplinary proccedings.

(iii) If a Governmemt employce absents himself abruptly
or applies for teave which is refused in the exigencies
of public service and still happens to absent himself
from duty he shall be told of the conscquences, viz.,
that the entire period of absence shatl be treated as
unauthorisad absence entailing loss of pay for the
period in question under the proviso to rule 26,
thereby resulting in break in service. If, however,
he reports for duty before or after initiation of
disciplinary proceedings. he may b. taken back for
duty because he was not placed under suspension.
The disciplinary action may bc concluded und the
period of absence treated as unauthorised absence
resulting in loss of pay and allowances under the
proviso to rule 26 and thus a break in service. The
question whether the break should be condoned or
not and treated as ‘dies non’ shall be considered only
after conclusion of the disciplinary procecdings and
that too after the Government employee represents
in this regard.

(iv);’ A Government cmployee who remains absent un-
autorisadly without proper permission shall be
proceeded against immediately and such discipinary
action shall not be put off till the absence excecds
the limit prescribed in rule 175. Considering the
grounds adduced by the Governm:ont employce for
his unauthorised absence before initiating  the
disciplinary proceedings, if the disciplinary autho-
rity is satisfied that the grounds adduced for
unauthorised absence are justificd, the lsave of the
kind applied for and due and admissible may be
granted to him.

34A. (1) No Government employee shall, nnless the Govern- Resignstion.
ment otherwise directs, be permitted to resign if he fails to serve
on his appointing anthority due nofice at least for—

(8) in the case of 3 Government employee holding no lien
or suspended lien on a permanent post under the
Govemment,. ......... .. ..one month; or

(b) in the case of a Government employee Iloldinsd:!:n n(:
snspended lien on 8 E:mnm post u
Government, three mon
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Explenafion.~—In this rule and in rule 34B “Government
employee” means a person appointed fo a service or post in
connection with the affairs of the State and remunerated other-
wise than on & daily, weekly or forinightly basis. '

(2) A Government employee who fenders resignation and
quifs wilhout giving the noiice as provided in smb-rule (1) shall,
at the discrefion of the appointing authority, be liable to
forfeiture of his salary for the period by which the motice falis
shori of the requirements of clawse (8) or clause (b), as the
case may be, of that sub-rule in addition to such disciplinary

acltei:nlas may be taken against him for contravention of these
roles.

**Note.-—Regarding the question of taking back in service a
Government employee who resigned and subsequently withdrew
such resignation lotter the following principles ‘shall be
followed :—

() A person continues in service if he withdraws his
resignation letter before the date from which the
resignation is to take effect. The resignation becomes
irrevocable and operative after the aforesaid date of
resignation. So the question of withdrawal of the
resignation letter by the Government employee and
taking back such employee in service does not arise.
After the resignation has become irrevocable and
effective, it cannot be cancelled,

(ii} Resignation does not disqualify a person for fresh
appointment and if he is given any appointment
after his service in connection with the previous
appointment has come to an cnd on account of
resignation, the appointment given subscquently
shall always be treated as & fresh appointment
without any consideration whatsoever with his
previous appointment.

(iii) Such fresh appointmeni shall not be possible if the
age excecds the limit prescribed in the rules, The
Government or Head of the Department, however,
reserves to itself the right to relax the age limit in
cases of cminently suitable persons.

{iv) In case of such fresh appointment the relecvant rules
relating to recruitment cannot be rclaxed in favour
of the persons concerncd unless the rules confer
such power on the appointing authority,

Discharge after  34B. (1) M, under the terms of appointment, the Govern-

notion

ment has a right to terminaie the services of a temporary
Government employee affer serving nolice for a specified period,
the services of such Government employee may be ferminated
after serving such nofice or affer paying him salary or wages
for the period of nofice required in len of such nofice. .

i -_otification No. 48 65-F, datr] 20th Sspiember 1954.
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(2) Where a Government employee has been appolnted
ily” or “until forther nofice or orders” or where his
appointment has, under the terms of appointment, been made
“teyminable withont notice”, the services of the tfemporary
Government employee may be terminated after serving one
month’s notice or after paying him onc month’s salary or wages
in lien of soch notice.

Note.—As far as possible letters of appointment issued to
temporary Government employee should specify the period of
appointment and should also provide that the services of the
Government employee shall be liable to termination during that
period by service of notice for the period specified in the letter.
The period of notice specified in the letter should be as short
as possible and should not ordinarily exceed one month. In
cases where it may not be possible to insert such a provision the
appointment should be “until further notice or orders.”

CHAPTER IV—DOMICILE*
35-37, Omitted. .

Js determined in accordance with the principle laid down in
Part II of the Constitution of India.

CHAPTER V—PAY
38, Omitfed.

39. A Government employre while on duty as defined in
any of sub-clanses (d) or (f) to (k) of clanse (IX) of rule 5, will
draw the pay (including special pay, if any) of .. appoinfment
beld by him when he is placed on sach duty:

Provided that i it be an officiating appointment, he may
draw the pay (including special pay, if any) which he would
be entitled to draw in the officiating appointment, only for the
period or periods during which he would have held that
appointment had ke not been placed cn that duty.

40, A student on dufy as defined in sub-clause (e) of
clanse (II) of rule 5, may be paid soch monthly sum, not
exceeding Rs, 200, as the authority competent to fill the post
to which it is proposed to appoint him may fix, on such monthly
som in excess of Rs. 200 as Governmeni may sanction :

Provided that such sam shall in no case exceed the minimam
of the pay of the post to which it is proposed to appoint him.

41. Rules 42 to 52 inclusive apply to time-scales of pay
generally. They do not however apply io any time-scale sanctioned
by Government, in so for as they are inconsistenf with ferms
specially so sanctioned for such time-scale.

During a cource
of inguustion
or training,.

OF a student to
Le appointed to
Govt. service

un passing
through a eourge
of training.

Time.-soale of
Pay.
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On substantive 42. The initial substan‘ive pay of the Government employe
appointment.  who is appointed substaniively to a post on a time-scale of pay
is regulated as follows:

(E) Jf he holds a licn on a permanent post, other than 3
tenure post, or would hold a lien on such a posi
had his lien coi been saspended—

(i) when 2ppointment fto the new post involves the
assumption of dufies ur responsibilities of greaiem
importance (as interpreted for the purposes of
rule_54) than those attaching to ssch permanent
post, he will draw as initial pay the stage of the
lime-scale next above his substantive pay in
respect of the old post;

(ii) wien appointment to the new post does not involve
such assmmption, he will draw as initial pay the
stage of the time-scale which is equal to his sub-
stantive pay in respect oi the oM post, or, if
there is no such stape, the stage next below that
pay, plus personal pay equal to the dilference ;
and in eiiker case will confinue to draw that pay
until such time as he wonld have received an
increment in the time-scale of the old poest or for
the pcriod after which an increment is earmed
in the time-scale of the new post, whichever is
earlier ; whereupon he will draw pay in the stage
of the new time-scale next above that which he
drew initinlly, and thenceforward he will lose any
personal pay granted under this role and all conn-
ectian with the old fime-scale. Baot if the mini-
mum pay of the time-scule of the new post is
higher than his substanfive pay in respect of the
old post, he will draw that minimom as initial

pay.

(if) when appointment 1o the new post is made on his
own request under sub-rule (1) of rule 24 and
the maximum pay in time-scale of that post is
fess than the substantive pay in respect of the
old post, he will draw that maximum as inftial

pay.

(2) If the conditions prescribed in chause (1) are not ful-
filled, be will draw as initial pay the minimum of
the time-scale:

Provided both in cases covered by clause (1) and in cases
other than cases of re-employment after resignation
or removal or dismissal from the puoblic service,
covered by clause (2), that i he either-—

(2) has held or: any previous occasion or occasions either
snbstantively or in an officiating or temporary
capacity—

(i) the same post, or
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i (i) a permanent or a temporary post om the same
time-scale, or

(iii) 2 permament posf, c her tham a tenure post, om
] an identical time-scale or a temporary post on
an identical time-seale 3 or

(b; is appointed sobstsn.ively to a tenure post om a
time-scale identival wih that of another feaure
post which he hoy previously Leld subs natively
or in which ke has previously ofiiviated ;

then the initial pay shall not be less than the pay
other than special pay, personal pay or emalimemts
classed as pay by Government under sub-clause (i)
of clansc (28) of rule 5, which he drew oa lhe last
occasion, and he shall count the period duoring
which he drew that pay on such last and any pre-
vious secasions for increment in the stage of the
fime-scale equivalent to that pay.

Notes 1 and 2.—Omitted.

Note 3.—A time-scale may be of recent introduction,
whercas the cadre or class to which it is attached may have been
in cxistence on a graded scale before the time-seale camc into
force or it may be that one time-scale hus taken the place of
another. If a Government employee has held substantively, or
officiated in, a posi in the cadre or class prior to the introduciion
of a new time-scale and has drawn during the period salary or
pay cqual to a slage, or intermoediate befween two stages, in
the ncw timc-scale, then the initial pay in the new time-scale
may be fized at the salary or pay last drawn and the period
during which it was drawn may be counted for increment in
the same stage, or if the salary or pay was intermedinte between
two stages in the lower stage of that time-scale.

Note 4.—The re-employment of a Government employee
after resignation or after discharge on reduction of cstablishment
or afier removal or dismissal, is equivalent to a first appointment
to Government scrvice for the purpose of this rule. He wiil
therefore draw the minimum of the time-scale unless a higher
rate of pay is specially sanctioned under rule 49.

Note 5.—Reversion to the ordinary cadre of service from a
tenure post included in that cadre or from a tenure or special
post not included in it does not constitute “substantive appoint-
ment to a post” for the purposes of this rule,

Note 6.—The expression “if he holds a lien on a permanent
post” occuring in clause (1) of rule 42 should be held to include
the lien on a permanent post to which a Government employee
is appointed in a provisional substantive capacity under sub-rule
(4), of rule 20, and the expression “substantive pay in respect
of the old post” oceurring in that nuic should be held to include
his substantive pay in respect of that provisional  substantive
appointment. Clause (1) of rule 42 should, therefore, be held to
permit the substantive pay in respect of a provisional substantive
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appointment being taken into account in determining his initial
pay in another post to which he is appointed. When the initial
pay of Government employee in a post is thus fixed, it will not
be affected even if during the tenure of his appointment to that
post he reverts from his provisional appointment.

*¥Note 7.—Where a Government employee, except on
tenyre appointment, is in receipt of a special pay attached to
the scale of pay of a post, his pay on appointment to a higher
post shall be fixed under the normal rules after treating the
special pay as a part of the basic pay drawn in the lower post :

Provided that—

(2) special pay, not so attached to the scale of pay of
a post but sanctioned otherwise under rule 5(33)
or special pay drawn in a tenure appointment or
special pay|deputation allowance drawn while on
deputation shall not be taken into consideration for
this purpose ; and

(b} in cases where the appointment in the lower post carrying
. the special pay is on officiating basis, the appropriate
authority shall certify that but for appointment to
the higher post the Governmient employee concerned
would have continued to draw the special pay attached

to the lower post.

*¥42A. (1) Notwithstanding anything contained in any role
elsewhere, where a Government employee holding a post in a
substantive, temporary or officiating capacity is promoted or
appointed in a substantive, temporary or ofliciating capacity fo
ancther post carrying duties and responsibilities of  greater
importance than those aitached to the post. held by him, the
initial pay of such Government employee in the scale of pay
of the higher post shall be fixed at the stage next above the pay
notionally arrived at by increasing his pay in respect of the
lower post by one increment at the stage at which such pay has
accrued :

Provided that the provisions of this sub-rule shall not apply
where a Government cmployee holding a Group A post in a
substantive, temporary or officialing capacify is promoted or
appoinfed in a substantive, temporary or officiating capacity to
a higher post which is also a Group A post:

Provided further that the provisions of sub-rule (2) of rule
55 shall not be applicable in any case where the initiai pay
is fixed under this sub-rule :

Provided also that where a Governmenit employee was,
immediately hefore his promotion or appoimtment to a higher
post, drawing pay at the maximum of the scale of pay of the
lower post, the initial pay of such Government employee in the
scale of pay of the bigher post shall be fixed at the stage mext
sbove the pay notionally arrived at by increasing such pay in
respect of fhe Jower post, by an amount equal to the last in-
crement in the scale of pay of fhe lower post:
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Provided also that if a Government employee—
(a) has previonsly held substatively or officiated in—
(i) the same post, or

(i) a permanent or temporary post on the same scale of
pay, or :

(iii).a permanent post other than a temnure post or a
temporary post (including a post in a body,
incorporated or not, which is wholly or subs-
tantially owned or controtled by the Government)
on an identical scale of pay; or

(b) is appointed sobstantively fo a fenore post on a scale
of pay, identical with that of another tennure post
which he has previously held substantively or im
which he has previously officiated, then, proviso fo
rule 42 shall apply in the mafter of the inifial

fixation of pay and counting of previows service for
increment,

Note 1.—The existing rule regarding fixation of pay of tem-
porary Governnient employees having no lien on any permanent
post on their appoinument to posts carrying higher time-scale
of pay, provides nothing morc than the minimum of the time-
scale In the higher posts.  As a result, the last pay drawn in
the lower post being greater than the minimum of the higher
scale in most cases is not protecied and the officer conccrned
is put to hardship on account of sudden reduction of pay. In
order to remove the hardship, the Governor has been. pleased
to decide that, in all such cases, a temporary Government em-
ployee having no lien on any post when appointed to hold a
post carrying higher time-scale of pay, shall be cligible to draw
as initial pay the stage of the time-scale in the higher post which
is equal to his pay in the lower post, or if there is no such stage,
the stage next below that pay plus personal pay equal to  tie
difference, 10 be absorbed in fuiure increments in the  higher
scale, provided that he has already rendered at least three years’
continuous and satisfactory service in the lower post.

Note 2.—The benefit of fixation of pay referred to in note
1 shalf not, however, be available in the following cases :—

(i) when a temporary Government employee appointed to a
higher post on the recommendation of the Public
Service Commission, West Bengal, and in  whose
case the Commission has, at the request of the
Government, made specific remommendation regard-
ing the pay to be allowed to the officer ;

(if) when under any specific rule a temporary Government

employee on appointment to a higher post is allowed
a higher initial pay.

(2) Notwithstanding anything contained elsewhere in these
rules, the pay of the Government employee shall, in respect ot
all promotions|appointments from one Group A post to another
Group A post carrying higher resposibilities, be fixed at the stage
next above the pay drawn in the scale of pay ot the Iower post,
irrespective of whether the lower post is held on substantive, -
on officiating or temporary basis. )

-
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Note 1.~The provisions of sub-rule (2) shall apply to an
employee of the Central or other State Government!Educational
Institution including a body incorporate or not, which is wholly
or substantially owned or controlled by the Government, when
appointed to a post under this Government carrying dutics and
responsibilities of grepter importance than those attached to the
post held on substantive, officiating. or temporary basis by the
said employee immediately before joining the appointment under
this Government irrespective of any categorisation of the said
post under that organisation.

Note 2.—The provisions of sub-rule (2) shall also apply in
the case of appointment of an employee from a Government
college to a Government school.

Note 3.—The provisions of sub-rule (2) shall not apply
in the case of appointment of an employee from a non-
Government college to a Government School.

(3) Notwithstanding anyfhing contained in the foregoing
provisions of this rule, in the case of continnons officiation in
the higher post with effect from a date prior to the Is1 April,
1981 where the substantive pay of a Government emplovee fixed
in the revised scale under rule 5 of the West Bengal Services
(Revision of Pay and Allowance) Rules, 1981 becomes higher
than, or equsl to, his officiating pay fixed onder sub-rule (1),
the officiating pay in the revised scale shall be refixed in the
scale of pay of the officiating post under saub-rule (2) of rule
55, read with clavse (i) of sub-rule (1) of rule 42, at the next
higher stage of his substantive pay fixed in the revised scale.

Note.—An option for fixation of puy under sub-rule (1) may
bz gwven by on employez on promotion as undor—

‘(a) Either his initial pay may be fixed in the higher post
under sub-rule (I) of this rule str.ubhtway without
any further review on accrual of increment in the
pay scale of the lower post; or

(b) his pay on promotion may be fixed iritially in the
manner provided under clause (i) of sub-tule (1) of
rule 42 which may be re-fixed on the basis of the
provisions of sub-rule (1) of this rule on the date
of accrual of next increment in the scale of pay of
the lower post:

Provided that if the pay is fixed under this clause the next
increment shall fall due on completion of 12 months’
qualifying service from the date the pay is refixed
in the second occasion but drawal of increment
shall be on the 1st day of the month so completed
as per rule 48A:

Provided further that option in such cases may be exercised
within 30 days from the date of promotion and that
option once exercised shall be gnal
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(4) .Notwithstanding anything contained in these rules or in
any other rules or orders in force, where a Government employee
on 2 scale of pay with special pay is appointed on promolign
:oahigherposton_ahigherscﬂeoipaymthhgherspml
pay, his pay in the higher post shall be fixed under sub-rule (1)
or sub-rule (2), as the case may be, without taking into account
the special pay in the lower post.

Example: Where a promotce Assistant Secretary in the
scale of pay of Rs. 660—1,600 plus special pay of Rs. 100 is
appointed on promotion to the post of Deputy Secretary in the
scate of Rs. 1,100—1,900 plus special pay of Rs. 200, his pay
as Depuly Secretary shall be fixed in the scale of pay of
Rs. 1,15—1,900 at the stage next above his pay in the scalc
of Rs. 660—1,600 without taking into account the :Im:inl pay
Rs. 100 and, in addition, he shall draw special pay of Rs. 200.

(5) When an employee of the Central or other Siate
Government|Educatioral Insiitution including a body incorporate
or not, which is wholly or snbstaniially owned or controlled by
the Government, is appoinfed to a post under this Government
carrying duties and responsibilities similar to those attached fo
the post held on substantive, officiating or temporary basis by
the suid employee immediately before joining the appoinfinent
under this Government irrcspective of any categorisation of the
safd post under thet organisation, his initial pay shall be fixed
ai the stage of the fime scule which is equal to his pay in the
old pust, or ¥ there is mo snch stage, the stape next below
that pay plus persomal pay equal to the difference, (o be
sghsovbed in sehsegeeny increases im pay in fhe new post under
this Govermment.

Explanation—In this rule, Group A has the same meaning
as assigned to it under clause (4} of rule 5.

#2428, (1) When a Government employee, who has not got
any single promotion or appoiniment in any higher scale in the
same service or post even after completion of 18 ycars’ continu-
oos and safisfactory service, is placed in the immediate next
higher scale of pay in terms of role 9 of the West Rengal
Services (Revision of Pay and Allowance)’ Rules, 1981, his
designation remaining unchanged, his pay in such next higher
scale oi pay shall be fixed at the mext higher stuge of the pay
drawn in the lower scale, the daie of next incrsment remaining
the same as it would have been in the lower scale.

(2Z) When a Government employee is promoted in the normal
course after getting the benefit of fixation of pay in the next
higher scale urder sab-rale (1), his pay on promotion either in
the same or in the higher scale of pay in a regular course shall
be fixed under sub-rule (1) of rule 42ZA on the basis of notional
pay in the scale of the feeder post, i.c., in the scale of pay which
was admissible to him prior to application of rmule 9 of the
West Bengal Services (Revision of Pay and Allowance) Rules,
1981 and not on the basis of the scale of pay allowed to him

in terms of rule 9 of the said . Soch re-fixation on the
basis of notional pay shall be allowed on the date of promotion
or from the date of option as per mote below rule 42A.

Bensfit of next
highsr soule of
pLy in oer-
tain  conti-
gonoy.
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43. The initial sohstantive pay of a Government employee
who is appointed substantively to a post on a time-scale of pay
which has been reduced for reasoms other than a diminution
in the duties or responsibilities attached to posts thereon and
who is not entitled to draw pay on the time-scale as it stood
prior to reduction, is regulated by rule 42 provided, both in
cases covered by clause (1) of that rule and in cises, other than
those of re-emplqyment after resignation or removal or dismissal
from the public service, covered by clanse (2), that if he either—

(a) has held on any previous occasion or occasions either
substantively or in an officiating. or temporary
capacity—

(i) the same post prior to reduction of its time-scale ;
or )

(ii) a permanent or a temporary post on the same time-
scale as the unreduced time-scale of the post, or

(iif) a permanent post other than a tenure post or a
temporary post on a time-scale of pay identical
with the unreduced time-scale of the post, such
temporary post being on the same time-scale as
a permanent post; or

(b} is appointed substantively to a tennre post the tirpe-
scale af which has been reduced withont a diminu-
tion in the duties or responsibilifies attached to it
and has previously held sabstantively or officiated
in asnother tenure post on a time-scale identical
with the unreduced time-scale of the tenure post,

then the initial pay shall not be less than the pay, other than
special pay, personsl pay or emoluments classed as pay by

overnment under sub-clause (#i), of clavse (28) of rule 5
which he would have drawn under rule 42, on the last such
occasion, if the reduced time-scale of pay had been in force
from the beginning and he shall count the period during which
he woold have drawn that pay om such last and any previoms
occasions for increment in the stage of the time-scale equivalent
to that pay.

44, The holder of s post, the pay of which is changed
whether he bolds it in a substantive, or officiating capacity,
shall be treated as if he were transferred to a new post on the
new pay; provided that he may at his oplion retain his old
pay until the date on which he has earned his next or amy
subsequent increment on the old scale or until he vacates his
post or ceases to draw pay on that time-scale. The option once
exercised is final.

Note 1.—A temporary post which is replaced by a
permanent post on the same or a different rate of pay is not
a “post, the pay of which is changed” for the purpose of this
rule, nor the same post as the newly created permanent post
for the purpose of rule 42 or rule 43, In such Jircumstances,
therefore, the initial pay of the incumbent of the temporary
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’poat in the new permanent post should be determined not under
' this rule but under rule 42 or under rule 43, and without
' consideration of the &aey of the temporary post, unless the
| circumstances entitle officer -to the concession set out in
“proviso (a)(i) of rule 42 or rule 43.

Note 2.—A question was raised whether an officer officiating
2 higher scale on the date from which different posts on
different scales in the same cadre were metged in a
common scale, would exercise under this rule the option of
retaining his officiating pay on the old higher scale when ail
the posts of the different categories were on the same new scale
from the date and no higher responsibility was invoilved. The
words “his 0ld pay” in the proviso of this rule should be held to
include not only the rate at which the individual was drawing
his officiating pay on the crucial datc but also the time-scale
of pay in which he was drawing that pay. Thus for the
period of option the old scale of pay in which he was drawing
his officiating pay should be treated as continuing for the
individual concerned and since he is entitled to retain his old
pay during that period, his drawing of that pay under the
option need not depend on whether the constructive officiating
appointment after the crucial date does or does not involve
the assumption of duties and responsibilities of greater
importance. The option, however, ceases to operate once the
individual concerned constructively ceases to officiate in the
post or ceases to draw pay in the particular scale in which he
was drawing the officiating pay.

Note 3.-~If a person, permanent or otherwise, earns
increment earlier than or after the original date in which he
was supposed to get it at the time of exercise of option under
rule 44 due to a revision of the date of increment, his pay
should automatically be refixed with effect from the revised
date of increment with reference to original option exercised
by him under rule 44 and there will be no need of exercising
a fresh option and issue of special orders for this.

Note 4.—The option allowed in this rule should be exercised
within 30 days from the date of issue of the order changing
the scale of pay.

Note 5.—This rule will equally apgly to cases where a
tevision of pay is accompanied by a change in status of the
posts. In such cases, the posts shall be deemed to be
continuing as before. Where, however, a revision of pay is
concurrent with a specific change in the dutics and responsibi-
lities attached to a post, the post will be deemed to have been
substituted by a different post. In such cases the holder of
the post will be treated as having been appointed to a higher
or lower post, as the case may be, and pay will be fixed under
the relevant rules, and not under this rule!

**Note 6.—This rule shall also apply in the cases of fixation
of pay of holder of a post, the pay of which is prescribed on
qualification basis, on improving his qualification while in
service. This benefit will be available with effect from the day
following the date of compietion of the qualifying examination,
both theoretical and practical.

Notification No. 3340-F, dated 208th Aungust 16606,
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45. An increment shall ordinarily be drawn as a matter of
course umless it is withheld. When an increment is ordered
1o be withbeld, the authority passing the order shall state the
period for which it is to be withheld, and whether the post
ponement shall have the effect of postponing future increments ;

»

-and if so, for how long.. Where the order fails to specify

clearly tor what period the officer is to be deprived of his
increments, the deprivaﬁon shall be held to ccase on the expiry
of the period during which the officer wonld have drawn the
increment initialy withheld. Moreover, unless the order
provides otherwise, the officer shall, when the deprivation
ceases, be restored in all respects to the same position in the
time-scale as he would have occupied had the order not beem

passed. .

46, (1) Subject to the provisions of suberule (2), when an
efficiency bar is prescribed in a time-scale the increment next
above the bar shall not be givem to'a Government employe:z
without the specific sanction of the authority empowered, to
withhold increments. Such sanction shall he based not on
the mere absence of an umsatisfactory report but on the posi-
tive statement of the reporting officer that the service of the
Government employee concerned has been such. as to jusiify the
passing of the bar.

(2) A Government employee in the West Bengal State Service
who may kave reached the efficiency bar stage in the fime-scale
of pay while still employed in a temporary capacity or on
probation, sholl not, unless Government in exceptional cases
of hardship otherwise direct, be allowed to cross the efficiency
bar wntil his eveniwal confirmation when the bar may be
removed with retrospective effect from the date on which it
fell due, if there is otherwise no objection.

Note.—Power to allow a temporary Government emplovee
holding a2 Group B or Group C or Group D post to cross the
efficiency bar in the time-scale of their pay while still employed
in a temporary capacity or on probation is left to the discretion
of the appointing authority subject to the conditions mentioned
in sub-rule (1).

47. When a Government employee is aHowed to pass an
efficiency bar which had previously been enforced against him,
he shall ordinarily proceed from the efficiency bar to the mext
stage in the time-scale. ¥, however, the anthority competent
to declare the bar removed is of opinion that the Government
employee should be restored to the time-scale at the siage he
would have reached but for the operation of the efficiency bar,
or at any intermediate stage, he shall refer the case for the
order of Government.

48, The following provisions prescribe the condifions on
which service counis for increments in a time scale :

(2) Subject to provisions of sub-rule (d) aHl daty in a post
on a time-scale counis for increments in that e
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Note.—Subject to any conditions that may be imposed by
sule for any service or post, service as a probationer counts as
duty so far as may concern the drawing of increments preceding
the increment admissible on confirmation, except that in the
case of a probationer, no increment shall be drawn during any
period by which a period of probation is extended.

(b) Service another post, whether in a suhstantive or
officiating capacity, service on deputation and leave
other than extraordinary leave count for increments
in the time-scale applicable to the post on which
the Government employec holds a lien as well as in
the time-scale applicable to the post or posts, if
any, on which he would hold a Lien had his Len
not been suspended. :

= Nute.—Omitted.

{bb) All leave other than extraordinary leave and the
period of deputation out of India shall count for
increment in the time-scale applicable to a post in
which a Government employee was officiating and
would but for his proceeding on leave or deputation
have continued to officiate ai the time when he
proceeded on leave so, however, that the period of
leave or deputation counting for such increment
shall, in no case, extend beyond the end of the
period duering which the Government employee would
have actvally officiated in the post if he had no¥
proceeded on leave or deputation. !

{bbb) In the case of a Government employee who has lien
on a permanent post, joining time under role 80(h)
following leave shall also count for increment in
the scale attached to the post in which the Govern-
ment employee was officiating at the time of pro-
ceeding on leave and wounld have continped to
bfficiate but for his proceeding on leave subject to
the condition that the leave plus joining time does
not exceed six months:

Note.—In each case falling under clause (bb) or under clause
{bbb), the appointing authority shall, at the time of sanctioning
the leave or as soon thereafter as possible and in any case not
later than threc months after the return from . lcave of the
Government employce concerned, record a  certificate to the
effect that the Gowernment employee would have actoally
continued to officiate in the post but for his proceeding on leave
for the period from .............. to ........ and that the
period of leave will count for increment only to the extent it
is covercd by the certificate. Relaxation, if pny, made to this
principle shall, in the case of Government employecs belonging
to any Group other than Group °A’, be recorded in their Service
Books' under proper attestation with full facts justifying the
relaxation.

**Relaxation of this principle can be made in fit cases by
the Head of Department, if he is the appointing authority and
if he is subordinate to the appointing authority by the appointing
authority itself. No concurrence of the Finance Department
will be necessary.

" “"Notifioation No. 1895]F-12-18 (17) 60, dated 7-6-1967. .
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In the case of a Government employee proceeding on leave,
where no officiating arrangement is made in the leave vacancy
and the Government employee is likely to return to the same
post after leave, the certificate that he would have actually
continued to officiate in the post but for his proceeding on leave
may be issued by the leave sanctioning authority instead of the
appointing authority. _

{c) If a Government employee, while officiating in a post
or holding & temporary post on a time-scale of pay,
is appointed to officiate In a higher post or to hold
& higher Orary Elost his officiating or tempo-
rary service the higher post shall, if he is re-
appointed to the lower post, count for increments
in the time-scale a;;plimble to such lower post.
The period of officiating service in the higher post
which counts for increment in the lower is, however,
restricted to the period during which the Govern-

. ment employee would have officiated in the lower

. post but for his appointment to the higher. This

, clause applies also to a Government employee whe
is not actaally officiating in the lower post at the
time of his appointinent to the higher post, but
who would have so officinted had he not been
appointed to the higher post.

(@) A re-employed officer shall not be allowed to draw
increments in the time-scale of the post to which he
is appointed. ?

{e) Foreign service counts for increments in the time-scale
applicable to— »

(1) the post in Governmeni service on which the
Government employee concerned holds a lien as
well as the post or posts, f any, on which he
wo:ld hold a lien had his lien not been suspended,
m *

(ii) any post to which he may recelve officiating promo-
fion under rule 100, for the duration of soch
promotion.

Note.—In the casc of a Government employee having no
lien or suspended lien on a permunent post, foreign service shall
also count for increment in a temporary post held by him
immediately before deputation, provided his deputation on
foreign service was not on his own sceking and it is certified
by the competent authority that but for the deputation he would

- have continued to officiate in that post.

(D Extrsordinary leave does not count for imcrements but

' Government may, in any case where they are
satisfied that leave was trken on account of illneas
or for any other casuse beyond the Government
employees’ control or for prosecufing higher
scientific and technical studies, direct that the
whole or any portion of such leave shall count for
increments under clamse (b) or (bb) above.

INotification No. 3768 F/F.31.-2 (66) 67. dated 7-10-1968.
SFinance Department Memo. No, 514-F, dated 13.2.1084 and
No. 440-F, dated 9.2-1006¢.
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(® A period of overstayal of leave does not comnt towards
increments. .

Note 1.—In the case of a Government employee who,
while officiating in one post is appointed in the pubiic interest
to hold another post on an officiating basis the period of joining
time spent in proceeding from one post to the other may be
itreated as duty-in the post the pay of which the Government
employee may draw during the period and may count for
increment in the same post under this rule.

+In the case of a Government employee who, while officiating
in a post, proceeds on duty as defined in sub-clauses (d) or (f) to
{) of clause (11} of rule 5, the period of such duty will count
“for increment in the post in which he was officiating prior to
so proceeding.

Note 2.—Although joining time taken under clauses (b) and
{c) of rule 80 is treated as duty under sub-clause (b) of clause
(11} of rule 5, it cannot, except in cases mantioned in clause (bbb)
of this rule, be treated as duty for the purpose of increment in
an officiating post inasmuch as only leave salary is drawn for
the period.

Note 3.—Maternity leave granted to female Government
employees in temporary employment under the provisions of note
1 below sub-rule (2) of Rule 199 will count for increments in
the post in which the Government employee was officiating at
the time of proceeding on such leave provided it is certified by -
the appointing authority that the Government employee concer-
ned would have continued to officiate in the post but for
proceeding on such leave.

Note 4.—Vide note below Rule 19.

*48A. Notwithstanding anything to the contrary couninined
in these rules either expressly or by implication, an imcrement
in a time-scale of pay shall be drawn with effect from the 1st
day of month in which it becomes otherwise due.

Note 1.—In cases where periodical increments in a time-
scale become deferred owing to the operation of the provisions
of rules 3B and 3C or due to non-fulfilment of the conditions
laid down in rule 48, the month and date thereof on which the
increment becomes due, after omitting the period not qualifying
for increment, should at first be determined ; thereafter the date
of increment shall bz fixed on the 1st of the particular month.

**Note 2.—All whole time work-charged and contingency
staff drawing pay in time-scale shall get the benefit of this rule.
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“ before he had qualified for pension, be permitied at the discretion

49, Save in exceptiona) circumstances and under specific
orders of Government, no Government employee on a time-scale
of pay may be granted a premature increment in that time-scale.

. Note 1.—It is contrary to the principle of time-scale pay to
grant an increment before it is due, and no recommendation
that such a grant should be made will be entertained except in
circumstances which would justify the grant of personal pay to
a Government employee whose pay is non-incremental.

**49A, A Government employee whose pay has been fixed
in any of the revised scales of pay shown against serial numbers
1 to 13 of Part B of the Schedule I to West Bengal Services
(Revision of Pay and Allowance)} Rales, 1981 and who reaches
the maximum of the scale of pay shall continue to draw increment
beyond the maximum of the scale for three years at the rate
qast drawn by him as increment before reaching the maximum.

50. A member of a Civil Police Force who, hefore his
appointment to sach force, has served in the reserve of the
Indian Army wmay, if his military service, whether or not
including service with the colours in addition to service in
the reserve, was pensionable under military roles but terminated

of the Head of the Department to couni for increments of pay
in such Civil Police Force the whole of his service with the
colours, i any, and half his service in the reserve.

51. A police officer of or below the rank of Inspector when
re-enlisted after discharge or resignation may, with the sanction
of the authority competent to fill the appointment held by him,
be allowed to count towards increment of pay the service
(including military polce service) rendered before suoch|
discharge or resigmation, even thowgh it was not on the same
time-scale or was under another Government. FEach case,
however, will be decided on ifs merits and it must always be
considered whether the individual is deserving of the privilege.

52. When a Government employee is ordered to be reduced
to a lower stage in a time-scale, the authority passing the order |
shall include in the order——

(i) a statemens of the period for which the reduction is to
remain in force; and .

(ii) a statement whether on the expiry of the period the
Government employee’s previous service in the stage

of the time-scale from which he was reduced, and

the period during which the orders of reduction

were in force, count for increment in whole or |

in part or not at all. If fhe former statement be

not made, or be not clear, the period of redaction
shall expire on the termination of the period at the

close :‘p which the officer would have drawn his

next increment had the order of reduction not been
assed ; and if the latter satement be not made, or

not clear, the Government employee shall be
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eatiticd, on the expiry of the period of reduction to
count towards incremenis his previows service I
the stage of the time-scale from which he was reduced,
and the period during which the orders of redaction

were in force,

*+Note.—See notc below rule 53.

53. When a Government employee is orderd to be redunced
to a lower grade or post, and is subsequenily promoted or
reinstated, his previous service in the grade or post from which
he was reduced counts for increment, unless the authority
promoting or reinstating him declares that it shail not so conut,
either in whole or in part. The period during which the orders
of reduction were in force does mot count for increment upon
promotion or reinstatement.

*2Now.~—1) An order imposing the penalty of reduction fo
a lower scrvice, grade or post or lower time-scale should
invariably spectfy—
(i) the datc from which it will take cffect,

{ii} the stage in the time-scale (in terms of rupecs) to which
the Government employee is rcduced,

(2) an order imposing the penalty of reduction to a lower
scrvice, grade or post or to a lower time-scale should invariably
specify—

{i) the period of reduction, unless the clear intention is that
the reduction should be pirmanent or for an
indefinite period ;

{ii) whether on promotion subsequent to the imposition of
penaity, the scniority of the Government employee
which bad becn assigned to him prior to the
imposition of penalty will be restored in the higher
grade or post or higher time-scale.

I cases where the reduction is for specified period and is
not 1o operate to postpone future increments, the seniority of
the Government employee may, unless the terms of the order
of punishment provide otherwise, he fixed in the higher service,
grade or post or the higher time-scale at what it. would have
been but for its reduction.

Where the reduction is for a specificd period and is to operate
to postpone future increments, the seniority of the Goverament
employce on subsequent promotion may, unless the terms of the
order of punishment provide otherwise, be fixed by giving credit
for the period of service rendered by him in the higher service,
grade or post or higher time-scale.

If the order of reduction is intended for an indefinite period
thz order should be framed as follows :(—

‘A’ is reduced to the lower post'grade|service of ‘X’ wuntil
he js found fit by the competent authority to be
restored to the higher post|gradeiservice of Y.

V. Ruly. 53
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In cases where it is intended that the fitness of the Govern-
ment employee for promotion or restoration to his original
positioh will be considercd only after a specified period, the
order should be made in the following form :— .

‘A’ is reduced to the lower postjgrade|service of ‘X’ until

he js found fit, after a period of ...... years from
the date of this order, to be restored to the higher
post of Y’. .

54. (1)a) Subject fo the provisions of Chapter VII, a
Government employee who is appointed to officiate in a post shall
not draw pay higher than his substantive pay in respect of a per-
manent post, other than a tenure post, unless the officiafing
appointment involves the assumption of doties and responsibilities
of greater imporfance than those attaching to the post, other
than a temwe post, on which he holds a Ken, or would hold
a lien had it not been snspended :

Provided that the Governor may specify posts outside the
ordinary line of a service the holders of which may, notwith-
standing the provisions of this rule and subject to such conditions
as the Governor may prescribe, be given any officiating promo-
tion in the cadre of the service which the smthority competent
to order promotion may deckle, and may thereupon be granted
g same pay as they would have received if siill in the ordinary

€.

{b) For the purpose of this rule, the officiating appointment
shall ' not be deemed to.involve the assumption of dufies and
responsibilities of greater importance i the post to which it is
made is on the same scale of pay as the permanent post, other
than & fenure post, on which be holds a lien or would hoid a
lien had it not been suspended, or on a scale of pay identical

Note 1.—The conditions on which officiating benefit under

a‘i proviso mentioned above may be granted are indicated

oW,

When an officer in a post (whether within the cadre of
his service or not) is for any reason prevented from
officiating in his turn in a post on higher scale or
grade borne on the cadre of the service to which he
belongs, he may be authorised by special order of the
appropriate authority proforma ciating promotion
into such scale or grade and thereupon be granted
the pay of that scale or de, if that be more
advantagecus to him, on uacﬁmoccasion on which the
officer immediately junior to him in the cadre of his
service {(or if that officer has been passed over by
reason of incfficiency or unsuitability or because he
is on leave' or serving outside the ordinary line or
foregoes officiating promotion of his own volition to
that scale or grade then the officer next junior to him
not so passed over)” draws officiating pay in that

+ scale or grade:
Provided that all officers senior to the officer to whom

the benefit under the substantive part of the above
para is to be allowed are also drawing, unless they
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have been passed over for one or other of the reasons
aforesaid, officiating pay in the said or some higher
scale or grade within the cadre:

Provided further that, not more than one officer (either
the - seniormost fit officer in the service of adjacent
officers outside the ordinary line or if such an officer
cither foregoes the benefit of his own volition or
does not riquire the benefit in virtue of his holding
a post outside the ordinary line which sccures him at
Jeast equivalent henefits in respect of pay and pension
then the ncxt below in the series) may b. authorised
to draw the pay of the higher scale or gr.de in
respect of any one officiating vacancy within the cadre
filled by his jupior under this rule.

*Note 2.—Whcreas, however, a Government employee is
appeinted to officiate in a post with higher pay within the same
cadre but on a different grade or time scale, without involving
higher duties or responsibilities, he shall draw the presumptive
pay of the post as laid down in the sub-rule (1)(i) of rule 42
of the said rules.

**(2) A purely fortuitious officiafing promotion given to an
oflicer who is junior to an officer outside the regular line does
not in itself give rise to any claim mentioned in clauwse (a) of
sab-rule (1) above.

(3) The expression “ouniside the ordinary line” occurring
in the proviso is not intended to be rigidly interpreted as neces-
sarily involving a post either outside the cadre of a service or
outside the ordinary time-scale.

**{4) A Guvernment employce under training|instraction in
Indiajabroad and whose absence has been freated as the period
spent on duty under rule 5(11){(d} may be promoted to the next
higher grade with effect from the date he would have bheen so
promoted had he not proceeded on training|instraction provided
the following comditions are fulfilled :—

{a) be had been approved for promotion to the next higher
grade ; and

®) all his seniors, except those regarded as mnfit for
promotion to the particnlar higher grade, available
bave bheen promoted to that grade.

He may also be allowed to draw such officiating pay in the
next higher grade which he would have drawn from time to time
had he been on duty other than duty under rule 5(11)(d).

55. (1) Sabject.to the ptovisions of clanses (bb) and (c) of

48 and of rules 54 and 58 and except where it is otherwise
provided in these rules, a Government employee officiating in a
post will draw the presumpfive pay of that post;

*%(2) On an enhancement in the grade pay of'the lower
post as a result of increment or otherwise, the pay of sach
Government employee shall be refixed under sub-rule (1) from
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the date of such enhancement as i he was appointed to officiate
in that post on that date where such re-fixation is to his

advaniage :
Provided that such lower officiating post was held for not
Jess than 3 years or wourld have been so held but for officiation
. in other higher cadre|posts: :

Provided farther that the provisions in sub-rule (1) of rule
42A shall not be applicable in the matter of re-fixation of pay
wvnder sob-rule (2) of this rule.

*#(3) Omitted,

#4) ¥ a Government employee while officiving in a higher
post draws pay at a rate higher than his Senior Officer either
® . due to on of his pay in the higher post under the norpral
rules, or due to revision of pay scales, the pay of the Government
employee semior to him shall be re-fixed at the same stage and
from the same date his jonior draws the higher rate of pay
frrespective of whether the lien in the lower post held by the
Semior Officer is terminated at the time of refixation of pay,
subject to the conditions that both the Senior and Jumior Officers
should belong to the same cadre and the pay scale of the posts
im which they have been promoted are also identical.

The benefit of this rule shall not he admissible in case where
& senior Government employee exercises his option to retain
un-revised scale of pay, or where the pay drawn by the semior
officer in the lower post before premetion to the higher post
was also less than that of his jonior.

Note 1.—As a general rule officiating appointmtent in
vacancics of two months duration or less shall not be made.
In order to ensure, however, a certain measure of flexibility in
the arrangements that may be nicessitated by the imposition
of this ban, officiating appointments for short periods as may
become unavoidably pecessary will hercafter be regulated by
the following instructions :—

(a} Whenever a vacancy of two months’ duration or less
occurs consequent on an officer proceeding on leave
or on deputation, no officiating appointment shali,
as a rule, be made, and one or the other of the
following arrangements shall be made for thc
discharge of the duties of the vacant post:—

(i) If the officer who goes on ltave or deputation is one
of several in the saume grade in the particular
organisation his work should be distributed
amongst his colleagucs of the same grade.

(i) If the officer is at an intermediaté level the higher
officers shall take work direct from the departing
officer’s subordinates.  For example, when a
Deputy Secretary goes on leave or deputation
Secretary or Joint Secretary may take the work
which requires decision at a higher level direct
from Under Secretary, or Assistant Secretary
Eving at the same time more discretion to the

tter to deal with the less important cases on
his own authority. -
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(ii) If neither of the above two courses is feasible, the
officer immediately below the departing officer
and available on the spot should be vested with
the requisite powers where the post has any
statutory functions or duties attached to it and
placed in routine charge of the current duties of
the vacant post, without having to acccpt the full
duties or the full responsibilities thereof. No
exira remuneration would be admissible to the
officer concerned for thus carrying on the current
duties of the post.!

(b) Where, for any special reasons, it is not feasible tn
adopt any of the methods indicated above, an
officiating appointment, which culls upen the officer
appointed to the vacancy to assume full charge and
responsibility of the post, may be made for a
period less than two months subject to the prior
concurrence of the Finance Departinent.

Notes 2(g) and (b).—See notes 1 and 2 below rule 42A..

Note 3.—The Accountant-General, West Bengal, has
reported that numerous sanctions promoting officer to higher
posts are tectived in his office from competent authoritics
vhercin the term “appointed to act” is being used in the sense
of “appuinted to officiate” when the officer concerned should
be allowed the b:inefit of full pay and allowance of the higher
post admissible under the circumstances.

The expression “to act” has not been used in the West
3engal Service Rules, and as  also its us: in the, orders of
E‘rnmotion referred to above leaves scope for  doubt as to
hether the person concerned is appointed to hold full-fledged
i:ha.rgc or current dutics of the post.  In order to avoid this
difiicully and also to keep in line with the tyrminology of the

est Bungal Service Rules, it is desirable that the expression
‘appointed to officiate™ is uscd in place of “appointed to act”
in the orders of promotion. Where it is intended, in any case,
lo restrict the pay under rule 58 of West Bengal Service Rules,
Part I, while an officer is appointed to hold the current duties
f the post, it shoukl specifically be stated in the order
ctioning the appointment.

55A. The pay of a Government employee, whose
motion or appointment to a post is found to be or to have
erroncous, shall be regulated in accordamce with any

I or special order issned by the Governor in this behalf.?

55B. (a) The pay of a Government employee re-employed
er refirement shall be so fixed within the time-scale pre-
bed for the post in which he is re-employed, that the total
ount of re-employed pay plus the amount of gross value of
sion andjor other forms of retirement benefits does not
ceed at any time either—

(1) the pay drawn before retirement; or
:NOhE@!ation No. 4085F.; dated 3oth September 1965,
Not'Gration No. 83740F.; dated 18th July 1964,

Pay on orroneous
appointment,

Pay on m-"
employment
after retirmont.
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(i) the maximum of the time-scale i[:rescribed for the posll
or the pay of the post if it is fixed pay; or

(i) Rs. 3,000:

*Provided that if in any case the pay so fixed falls hefow
the minimum of the scale of the post, to which the Government
employee is re-employed, the paij! shall be fixed at the minimun
of the scale and he shalf in addition be eligible to draw pension
and to refain other retirement benefits, unless the pay drawn
before retirement, or Rs. 3,000 is exceeded, and if the afore.
said limit is exceeded; the pay shall be so adjusted that the
pay, together with the pension and other retirement benefits,
amounis to pay drawn before retirement or Rs. 3,000,
whichever is less.

Notc 1.—Pay last drawn before rctirement shall be taken
to be the substantive pay last drawn or officiating pay drawn
continuously at least for onc year before retirement, as the case
may be, provided that, as regards the officiating pay, the
re-employment is made in the same post or in a post of
equivalent rank and responsibility to the officiating post held
helore retiremaeril.

Note 2.—Ths pay drawn before retirement whethe
substantive or ofliciating pay shall include special pay which]
is drawn for at least a year before retirement.

Note 3.—(i) Initial pay on rc-employment of prematurelyl
retired military personnzl shail first be fixed in accordance witn
the principles: laid down in this rule rcad with sub-rule (2)
of rule 83 of West Bengal Services (Death-cum-Retirement
Benefit) Rules, 1971,

(ii) After so fixing the pay on re-employment such re-|
employed military personncl shall be allowed, notwithstanding
the provisions in clause (d) of rule 48, to draw increments on
each of the anniversary date of his re-employment, subject to
fulfilment of other conditions in rule 48 to the exient o
maximum of the scale of pay from the stage where the initial
pay on re-employment of such officers has been fixed. Th
re-employed military officers shall not however be allowed t
draw any incremcnt on attaining the age of 58 years.

(b) In cases where the minimom pay in the prescribed sca
of the post in which the officer is re-employed is more than
Iast pay drawn the officer concerned may be allowed, no
standing the provision confained in clause (a) above, the mi
mum of the prescribed scale less pension andior pensi
equivalent of other refirement benefits.

Note.—If any dearness allowance drawn by such
before re-employment has been merged in the prescribed sc
of the post to which the Government employee has bec
re-employed the term “last pay drawn before retirement” sh
include dearness allowance drawn before retirement, if any.?

;F.D. Memo No. 614F, dated 13-2-81 and No, 640F,, dated 9-2-88.
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56, When a temporary
shall be fixed with referemce to—

(a) the character and responsibility of the works to be

peiformed ;

(b) the minimum necessary to secure the services of a
person capable of discharging efficiently the duties
of the post.

Soch a post shall, unless the Governntent may by order other-
wise direct, carry pay in the time-scale of comparable perma-
nent posts under the Govermment or where there is no com-

parable permanent posi, at soch time-scale as the Government
may determine. '

Note 1.—Vide Notes 2 and 3 below Rule 55.

57. When a Government employee officiafes in a post or
holds a temporary post the pay of which has been fixed at a
rate personal to another Government employee, he shall draw
the pn‘)]rl sanctioned for the post without reference fto a parti-
cular individual in accordance with the principles set out im

rule 55 or 56, or, where no such pay has been fixed, such pay
as the Government may defermine.

58. The pay of an officiating Government employee may

be fixed by Government at an amount less than that admissible
nnder these rules.

Note 1.—When a  Government employee is  appointed to
officiate in a post on a time-scale of pay but has his pay fixed
below the minimum of the time-scale under this rule, he must
not be treated as having effectually officiated in the post within
the meaning of rule 42 or rule 43, or having rendered duty
in it within the meaning of rule 48. Such an officer, on con-
firmation, should have his inftial pay fixed under clause (if)
of rule 42 or rule 43 and draw the next increment after he has
put in duty for the usual period required, calculated from the
date of his confirmation.

Note.—Vide Note 3 below rule 55,

59. Heads of Departments may sanction officiating
appoiniments in the place of Government employees who are
treated as on duty—as defined in clause (II) of rule 5 sub-clauses
{a), (c), (e) and (i) excepted.

Note—Vide Note 1 below rule 55.

Note 2.—In the case of a Government employee sent for
training or a course of instruction in India it is not necessary
to create a new post in order to accommodate him during such
training or course of instruction. The order, posting him for
training, etc., would be considered a sanction in this behalf.?

60. Unless in any case there are orders of Government to
the confrary, Fersona! pay shall be reduced by any amount by
which the recipient’s pay may be increased, and shall cease as
soon as his pay is increased by an amount equal to his personal
pay.

61. Omitled.

F.D. Memo No. 4078F., dated the 18th Septcmber 1964.

V, Rules 56-81
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CHAPTER VI—FEES AND REMUNERATION,

Circumstencen in 62. Suvbject to the provisions of rule 63, a Government
which granted.  employee may be—

**(a) permitted to perform a specified service or seties of
services for a private person or body or in Under-
takings|Statutory Bodies under the control of the
State Government, Local Authorities and in State
Aided non-Government organisation including
Academic bodies and if the service be material, to
receive as fee/remuneration therefor, a recorring or
non-recurring feelremuneration :

Provided that—

{i) unless the Government employee is on leave, the
sanctioning autherity certifies in writing that the
services can be performed without detriment to
the Government employee’s official duties or
responsibilities ; and

(i) when the services are performend during time which
would otherwise be spent in the performance of
official duties, the fee shall be credited to the
revenues of the State unless the sanctioning
authority for special reasoms which should
be recorded, directs that the whele or any
specified part thereof may be paid to the
Government employee.

**(b) Omitted,
**Notc |.—Omitted,
**Note 2.—Omitted.

Note 3. The acceptance of fees by Medical Officers for
professional attendance or other service is not regulated by this
chapter.

*#*Note 4.—(2) When a Government employee is permitted to
undertake without detriment to his normal duties any outside
work, e.g., work for a private person/body or in Undertaking|
Statutory Bodies under the control of the State Government or

" the Local Authorities and the State aided non-Government
Qrganisation including Academic Bodies, he may be authorised
to receive a recurring or non-recurring fee for such work subject

' to the following conditions :—

(i) in the case of recurring monthly fec|remuneration, it
shall be restricted to a sum not exceeding 20% of
the basic pay of the concerned Government employee

. reduced by the amount of Special Pay, if any,
drawn by him under the Government. The
admissible amount of fee| remuneration shall be
allowed for a period not exceeding 6 months, and
the whole amount may be retaihed by the
Government employee without crediting any portion
thereof to the State Revenues,
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(ii) in the case of fice/remuneration paid for work done on
an occasional basis or of an ad hoc nature, the
feeremuneration offered may be received by the
State Government employee concerned, provided
that during any financial year the total of such fee|
remuneration shall not exceed 20% of his basic
pay for the year. No portion of such feelremunc-

ration shall b: required to be credited to the State
Revenues,

(iii) the teachers of the Presidency College arc not entitled
to any remuneration for the part-time service

rendf’red to the Calcutta University for post-Graduate
WoI

{iv) Government ecmployees appointed Director/members,
etc., of Public Undertakings|Government Companiesj
Statutory Bodies, etc., shall not be allowed to draw
any feciremuneration from the particular Public
Undertaking|Government Company|Statutory Body,
etc., to which they have been so nominated for any
work done by them in their capacity as Directors|
Members, ete., of such Public Undcrtakings|Govern-
ment Companies/Statutory Bodies, cte.

(b) In regard to the work relating to International Bodies,
other State Governments, Central Government, etc., acceptance
of fee/remuneration by the State Government employees shall

be regulated by the rules/agreements made by the Government
on this behalf,

(c) Nothing in clause (a) shall apply to the existing con-
cessions, if any, regard'mg fees reccivable by Government em-
ployees, e.g., fees for professional services rendered by Doctors,
Radiologists and Pathologists, and fees for correcting  exa-

mination answer papers or affect the provisions of any other
rules in this Chapter.

#*Note 5.—Omitted.

Notc 6.—State Government cmployees on deputation  to
public sector undertaking should not receive any bonus or ex
gratia payment in lieu thereof. If they have necessarily to receive
any such payment, the amount should be remitted to the State

Government immediately under intimation to the Accountant-
General, West Bengal.

In cases however, where a Government ecmployee on depu-
tation to public sector undertaking does not draw any deputation
allowance or any other extra additional benefits commensurate
with a deputation allowance to which he would have ordinarily
been entitled, a separate Government order may issue in such
cases in the matter of acceptance of bonus by such Government
employees on deputation to public sector undertakings.
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Condition of *#*63. The following conditions shall regulate the acceptance
acceptance. of fees or remumeration, namely— pLar

(i) No Government employce may accept a fee withont
the sanction in writing of a cowpetent suthority,

(i) Except when special reasons exist, which should be
recorded in writing by the sanctioning authority,
sanction shall noet be given to the accepiance of 2
fee or remumeration unless the work has been under-
taken with the prior consent in writing of the samc-
tioning authority, and unless the amount has been
settled with his concorrence in advance,

(iii) The amoont of a fee or remuneration shall be fixed
with due regard to the value of the services im
retarn for which it is given.

(iv) The sanctioning aunthority shall record in writing that
due regard has been paid to the principle enunciated
in rule 15 and shall record also the reasons which
in his opinion justify the grant of extra remuneration.

Sanctioning **64.(1) The power to permit the acceptance of fee under
authorities. rule 62 may be exercised—

(i) in cases where the feeremuneration does not exceed
Rs. 500, by Heads of Departmenis, and

(i) in the case of a Government employce other than
Group A officers where the feeﬁ'emuneraﬁo does
not exceed Rs. 100, by the authority competent to
fill his post substantively :

Provided that in respect of a recarring fee/remuneration the
above limits shall be applied to the total sum in-
volved and not to a single payment,

(2) In the case of a Government employee in an educational
service who is permitted to receive fee/remuneration for private
tntion, the powers of sanction authorised by sub-rule (1) are
limited to Rs. 500 or Rs. 100 in al, as the case may be, during
any particolar scholastic term or vacation. Under this sub-rule
the acceptance of feesiremuneration upto Rs. 100 may be sanc-
tioned by Imspectors or Inspectresses of Schools or Principals of

Colleges.
(3) Notwithstanding anythmg contained elsewhere in this

(a) Government employees including members of the Cleri-
cal staff in Group C as well as those in Grovp D,
may, without any previons sanction, undertake any
kind of work in connection with amy exumination
held by any of the Universifies in West Bengal and
accept feesjremuneration therefor:

Provided that such Government employees shall submit to
Government annual retwrn cerfified by the Univer-
sity concerned showing the feesiremuneration paid
to them by (he Universities on this account, and
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(b) the Head of the Department may permit aoy sach
Government employee serving under him to under-
take work as an examiner for any Indian University
outside West Bengal, Union or State Pablic Service
Commission or the Instifute of Engineers (India) or
any other Exnmining Body recognised by Govern-
ment and accept fees/remuneration on that account :

Provided that he shall submit an aunual return to Govern-
ment . showing the nature of the work undertaken
by him and the feesremuneration received om that
account, and that the previous sanction of Govern-
ment where the Head of Department is not the Head
of a Secretariat Department, shall be obtained when
the work involves a journey outside West Bengal.

CHAPTER VII—COMBINATION OF APPOINTMENT

*#65. The Head of a Department, where he has the power pyy pow
fo make appointments, to each of the posts, and in other regulated
cases, Government may appoint one Government employee to
officiate in two or more separate posts at one time. In soch
;:a]sies the Government employee’s pay shall be regulated ss
ollows :—

(@) be may draw the highest pay to which he would be
entitled if his appointment to one of the posts stood
alone, on account of his tenure of that post;

(b) for each other post, he may draw such reasonable pay,
in no case exceeding twenty per cent. of the pre--
sumptive pay of such post(s), as Government may
fix ; and

(¢) if a compensatory allowance is attached to one or
more of the posts, he may draw such compensafory
allowance as Government may fix, provided that
it shall not exceed the toial of the compensatory
allowances attached to all the posis.

Note 1I—The presumptive pay for the purpose of clause
(b) of this rule shall be taken to be (i) what the Government
employee would draw as initial pay in the additional post, were
he formally appointed to it, or (i) where the maximum pay of
the additional post is less than his pay in his substantive appoint- .
ment, the maximum pay of the additional post.

Note 2,—The bencfit under clause (b) of this mle shall be
admissible for a total period not cxceeding six months and
should be restricted as far as possible to lower salary groups
and should in no case bc extended to persons drawing more
than Rs. 2,000 per month.

L]

Note 3.—The grant of additional remuneration under clause
(b) of this rule is subject to the following conditions :—

(i) There must be prior appointment to the additional
post. A person shall be appointed to the additional
post only if he can be so appointed as per approved
recruitment rules and he has the qualifications
required as per recruitment rules.
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(ii) Additional remuneration for such combination of
. appointments will be fixed in each case on its merit,
in consultation with the Finance Department, pro-
vided that such additional remuneration together
with Special Pay, if any, will not exceed one-fifth
of the basic pay, -

(ii) Additional remuneration for combination of appoint-

ments will not be admissible for more than  six
months, -

{iv) The additional remuneration will be admissible if the

combination of appointments be for a period of
more than twe months.

(v) Government employees drawing total salary, including
all kinds of pay and allowances, exceeding Rs. 2,000
per month will not get any additional remuneration
for combination of appointments. -

(vi) A Government employee holding a lower post (i.c., a
post the scale of which is lower than that of his own
post) in addition to his own post will not get any

additional remuneration for combination of appoint-
ments,

(vii)) No remuneration shall be admissible if the posts
involved in the combination of appointments be in
the same establishment, i.e., the Head of Office or
Head of Department is the same in terms of rule
5(16) and rule S5(16A).

Similarly, a person holding a soperior post in a particular
office or establishment performing, in addition ta
his own duties, the duties of his subordinate offices
in the same office or establishment, shall not alsc
qualify for additional, remuneration.

IMlustraiions.—(a) An Assistant Secrctary of the Home
(Political) Department discharging the  additional
duties of another Assistant Secretary of the Home
(Police) Department shall not be eligible for extra

. remuneration.  Similarity, an Under Secretary dis-
charging the duties of a fellow Under Secretary in
the same office or department will not get additional
pay. An Executive Engineer of one Division dis-
charging the duties of another Executive Engineer
of another Division of the same Circle may not be
deemed to be performing the duties of  another
‘officer of the ‘same office or establishment’.

(b) A District Judge deprived of the help of an Additional
Assistant Judge, and therefore, doing the Additional
Assistant Judge’s work shall not qualify for exira
remuneration.
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(viii) Even in a case, wherc the benefit of additional
remuneration is justified on the basis of quantum
of extra work involved, it should be restricted to
lower salary groups and in no case extend to persons
drawing more than Rs. 2,000 per month.

The grant of Special Pay under rule 5(33) shall be subject
to the following conditions :—

{a) With effect from July 1, 1979, more than one Special
Pay shall not be allowed to any Government
employee ;

(b) In cases where a Government employee gets a Special
Pay attached to thc post as member of a cadre
of service, an’ additional special pay, if being
enjoyed, may be continued provided the total of
the two Special Pays doe¢s not exceed 20 per cent.
of basic pay or Rs. 200 per month whichever
is less;

{c) As the cases of Special Pay of the employees
belonging to Group C and Groulp D are few and
far belween, they shall be cxcluded from  the
purvicw of clause (a).

CHAPTER VIII-DEPUTATION OUT OF INDIA

65A. 'The sules in this chapter are intended to meet the
cases of Government employees deputed to other couniries at
the instance of Government, either for the performance of special
duties imposed on them and for the investigation of specific
problems connected with their posts. They have no application
to cases where the Governmeni employees are permitted at
their own instance to go to other countries for higher studies or
training or cases where Government employees are selected for
higher stodies or for undergoing special training under the various
technical assistance programmes of the U.N., the Colombo Plan,
etc. Such cases will be dealt with under the provisions of rule
197 read with Appendix No. 5 referred to therein.

66. No Government employee may be deputed out of India
without the previons sanction of Government,

. 67. A period of deputation runs from fhe date om which
the Govermment employee makes over charge of his office in
India to the Date on which he resumes it; or it he is on leave
ont of Indin when placed on deputation, the period of deputation
is the time actually taken up by the duty.

68, When a Government employee is, with proper sanctionm,
temporarily deputed for duty out of India either in connection
with the post held by him in India or in connection with any
special duty on which he may temporarily be placed, be may
be allowed by Government to draw duaring the period of
deputation the same pay which he wounld have drawn had he
remained on duty in India:

Provided that a Government employee, who is placed on
deputation while already on leave out of India on average pay,
may be required by Govermment to continue to be on leave,

To whom
the rules

apply.

Sanctioning
authority

Date of beginn-
ing and end.

Pay during depu=
tation.
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service on, remao-
val or disraissal,

Bubsistence
grant while
under sus-
pension.

in which case he shall be given during that period, in addition
to kis leave salary, an honorarium of one-sixth of the pay which
he would have drawn had he remained on duty in India.. The
cost of passage, in such case, from and to India shall be boime
by him,

Note 1.—The portion of the pay which a Government
employee may be permitted to draw in foreign currency while
on deputation abroad will be determined in accordance with the
orders issued from time to time by Government in this regard.

Note 2-—Government employees deputed for duty out of
India may also receive free passages and compensatory allowances
under such conditions and at such rates as Government may
determine.

Note 3.-—The foreign exchange equivalent of the pay or
honorarivm or compensatory allowance shall be calculated at
the current rate of exchange.

Note 4.—Iif a Government employec on deputation out of
of India takes leave overdrawals of pay, if any, shall be recovered
in not more than three equal monthly instalments commencing
with his first full month’s pay after his return to India, provided
that this recovery may be waived by the authority sanctioning
the deputation if the leave taken does not exceed one month
and was occasioned by illness or other urgent and unforeseen
circumstances.

Note 5.—Though no change of duties is involved, deputation
pay out of India may be enhanced on account of officiating
promotion in India.

Note 6.—It is not necessary o create a posl to make
officiating arrangement in a vacancy caused by the deputation
out of India of a Government employee in connection with the
dutics of the post held by him in India. He is considered to
be on special duty and does not draw pay against any particular
post, the pay being reghlated in terms of rulc 68.

69. Omifted,

CHAPTER IX--DISMISSAL, REMOVAL AND
SUSPENTION

70. The pay and allowances of a Government employee who
is dismissed or removed from service cease from the date of
such dismissal or removal.

Note.—Dismissal or removal from service terminates the
s2rvice of an officer as from the date on which the relevant order
is passed. The order of dismissal or removal from service
cannot thus be given a retrospective effect with reference to the
date of the order, :

**71, (1) A Government employec under suspension or
deemed to bave been placed under suspension by am order of
the appointing authority shall be entitled fo the following
payments, namely :—

{a) a subsistance allowance at an amount equal to the leave
salary which the Government employee would have
drawn H he bad been on hall-pay:
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Provided that where the period of suspension exceeds three
months the anthority which made or deemed to have
made the order of suspension shall be competent fo
vary the amount of subsistence allowance for any
period subsequeni to the period of the first three
months as follows :—

(i) .the amount of subsistence allowance may be increased
by a suitable amount, not exceeding 50 per cent
of the subsistence allowance admissible during
the period of the first three months, if in the
opinion of the said authority, the period of
sospension has been prolonged for reasons to be
recorded in writing, not directly attributable to
the Government employee,

(ii) the amount of subsistence allowance may be reduced
by a suitable amount, not exceeding 50 per cent
of the sobsistence allowance admissible doring the
period of the first three months, if, in the opinion
of the said authority, the period of suspension has
been prolonged doe {0 reasons, to be recorded in
writing, directly atiributable to the Government
employee ;

(b) Dearness, Medical or other compensatory allowance,
if any, admissible from time fo time on the basis
of pay which the Government employce was in
receipt on the date of suspension or such portion
thereof as the suspending authority may direct
snbject to the fulfilment of other condifions laid
down for the drawal of suck allowances,

(2) No payment under sub-rule (1) shall be made unless the
Government employvee furnishes a certificate that be is mnot
engaged in any other employment, business, profession or
vocation !

Provided that in the case of a Government employee
dismissed, removed or compulsorily refired from service, who
is deemed to have been placed or fo continne fo be under
suspension from the date of spch dismissal or removal or
compulsory retirement; and who fails to produce such a
cerfificate for any period of smspcnsion, he shall be entitled fo
the subsistence allowance and other allowances equal to the
emount by which his earming during such period ar periods as
the case may be, falls short of the amount of subsistence allowapce
and other allowances that would otherwise be admissible to him ;
where the subsistence allowance and other allowances admissible
lo him are equal to or less than the amount eamed by him,
nothing in this provise shall apply to him.

(3) There shaill be recovered from the subsistence allowance
franted to the Government employee the following which would
1ave been recovered from his salary had he not been suspended :—

{a) Goverlllmegt 'cll:;es llo:“dl as h:ncom?-tnx, super-la:':’,
profession . se-rent, charges for electricity an
-water, farnitore hire and the Yke ;

(b) contribution towards Group Insurance Scheme ;
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(c) loans and advances taken by the Government employee
from the Government ;

(d) over-payment made to the Gnvemmeﬁt employee by
the Government; and

{¢) loss to Government for which the Government employee
has been held responsible :-

Provided that the total amount of the recoveries to be
made pnder clauses {c) to {e) shall not, unless the
Government by the specizsl order otherwise directs,
exceed one-third of the subsistence allowance to the
Government employee referred to in clause (8) of
sub-rule (1) and where the total amount calculated
to be so recovered under clauses (c) to (e) exceeds‘
one-third of such subsistence allowance, sanction of
the appointing authority shall be obtained as to the
amount to be recovered umder each of the aforc-
said clauses in order that the total amount of such
recoveries may not exceed  one-third of such
subsistence allowance.

(4) Recovery may also be wmade from the subsistence |
allowance to the Government employee with his written consent

and to the extent agreed upon in respect of the following,
namely :—

(i) subscriptions to a Provident Fund ;

(ii) premia doe on Postal Life Insurance Policies ;
(iii) dues of any Co-operative Society ; and
(iv) amount dune on the court attachments.

Note I.—When a Government employee under  suspension
was in the temporary post beforc he was placed on suspension,
the question of extension of the term of the temporary post mayv
arise. The competent authority shall take a decision whether
the individual who is due to be discharged on account of the
expiry of the sanction of the post held by him or otherwise
becomes liable to be retrenched or whether, to enable discipli-
nary procecedings being continued, steps should be taken to
provide a post for him. In the latter case his post may be
extended without reference to higher auwthority if there is no
time to refer the matter for such sanction, otherwise the sanction
of the competent authority should be obtained as usual in cach
case.

Note 2.—(i) The subsistence allowance shall not be denied
on any ground unless a Government employee is unable to|does
not furnish a certificate that he is not engaged in other
cmployment, business, profession or vocation during the period
of suspension.

(ii) Each claim for subsistence and compensatory|house rent
allowance shall be supported by a certificate by the
Government employee concerned to the effect that he is not
engaged in amy employment, business, profession or vocation
during the period to which the claim relates.
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(iii) Review—

(a) First Review—A  geview of the subsistence allowance
shall be made before the end of three months from
the date of suspension. This will also give an
opportunity to the competent authority to review
not merely the subsistence allowance but also the
substantive question of suspension.

(®) Second or subsequent review(s)—There is no objection
to such review(s) being made by thc competent
authority. Such authority shall be competent to
increase or decrease the rate of subsistence
allowance up to 50 per cent of the amount of the
subsistence allowance initially granted according to
the circumstances of each case. A second or
subsequent review can be made at any time at the
discretion of the compctent authority.

Retrospective revision—¥ is not considered advisable that
any order revising the rate of subsistence allowance
should be given retrospective cffect. This is merely
an advice of caution intended to serve as a guide
line to the competent authority ordering variation
in subsistence allowance as such authority in all
cases shall initiate action in sufficient time so that
requisite order can take ecffect as soon as a
suspended officer completes thre: months under
suspension. This docs not override the power of
the competent authority conferred under this rule
to revise the subsistence allowance. As such, in
case an order for variation of subsistence allowance
under this rule is passed by the competent authority
(disciplinary or appellate) after guite some time
from the expiry of the requisite three months and
that authority is satisfied that the variation has got
to be recorded in writing and orders accordingly,
the same shall be valid and binding on all concerned.

(d) Deecmed suspension and law of Limitation—A
Government employ:ce in whose case the order of
suspension: is deemed to have been continued in
force or who is deemed to have bzen placed under
suspension from the date of original order of
dismissal|removal|compulsory retirement from service
under relevant provisions of the West Bengal
Services (Classification, Control and Appeal} Rules,
1971, he is to be paid csubsistence and  other
allowances under this rule with retrospective effect
from the date of order of such dismissal, removal|
compulsory retirement.

**72. (1) When a Government employee who has been ay and allow-
, removed or compulsorily retired is reinstated ay 3 #1cos on reio-
result of appeal or review or would have been so reinstated bu¢ *totont:
for his retirement on superannuation while under suspension
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or not, the suthority competent to order reinstatement shal
consider amd make a specific order—

(a) regarding the pay and allowance to be paid to th
"~ Government employee for the period of his absenc
from duty inclading the period of suspemsion pre
ceding his dismissal, removal or compulsory retire

ment, as the case may be; and

(b) whether or not the said period shall be treated as i
period spent on duty.

(2) Where the aunthority competent to order reinstatemen
is of opinion that the Government employee who had bee
dismissed, removed or compulsorily retired has been full
exonerated, the Government employee shall, subject fo the
provisions of sub-rule (6), be paid the full pay and allowance:
to which he would bave been entitled, had he not been
dismissed, removed or compulsorily retired or suspended prim
to such dismissal, removal or compulsory refirement, as the
case may be.

Provided that where such authority is of opinion that the
termination of the proceedings instituted against the Govern-
ment employee ' had been delayed due to reasons directly
attributable to the Government employee it mzy, after giving
him an opportunity to make his representation within sixty days
from the date on which the communmication in this regard is
seryed on him and after considering the representation, if amy,
submitted by him, direct, for reasons to be recorded in wrifing,
that the Government employee shall, subject to the provisions
of sub.rule (7), be paid for the period of such delay, only such
amount (not being the whole) of such pay and allowances as il
may determine,

(3) In a case falling wnder sub-rule (2), the period of
ahsence from duty including the period of suspension preceding
dismissal, removal or compulsory retirement, as the case may
be, shall be treated as a period spent on daty for all purposes.

(4) In cases other than those covered by suvb-rule (2),
incloding cases where the order of dismissal, removal or com-
pulsory refirement from service is set aside by the apellate or
reviewing authority solely on the ground of non-compliance with
the requirements of clanse (1) or clause (2) of article 311 of
the Constitotion of India and no farther inquiry is proposed tfo
be held the Government employee shal subject to the provi-
sions of sub-rules (6) and (7), be paid such amount (not being
whole) of the pay and allowances to which he would have been
enfitled, had he not been dismissed, removed or compulsorily
retired or smspended prior to such dismissal, removal or com-
pulsory retirement, =as the case may be, as the competent
aunthority may determine after giving notice to the Government
employee of the quantum proposed after considering the
representation, i any, submitted by him in that comnection
within such period, which in no case shall exceed 60 days
from the date on which the motice has been served, as may
be specified in the notice,
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~ (5) In ¥ case falling under sub-rule (4) the period of absence
 trom duty Inclnding the period of suspension preceding his

issal, removal or compulsory retirement, as the case may
be, shall not be treated as a period spent on duty, unless the
comtpetent anthority specifically directs that it shall be treated
so for any specified purpose :

Provided that if the Government employee so desires, such
authority may direct that the period of absence from duty
incloding the period of suspension preceding the dismissal,
removal or compnlsery refirement, as the case may be, shall

be converted into leave of any kind due and admissible to the
Government employee..

Note.—The order of the competent authority under the
provisc to this sub-rule shall be absolute and no higher
sanction shall be necessary for the grant of—

(a) extraordinary leave in excess of three moanths in the
casc of temporary Government employee; and

(b) leave of any kind in excess of five years in the case
of permanent Government employee.

(6) The payment of allowances under smb-rnle (2) or
sub-rule (4) shall be subject to all other conditions ender which
such allowances are admissibl_e.

(7 The nmount determined under the proviso to sub-rule
(2) or under sub-rule (4) shall nof be less than the subsistence
allowance and other allowances admissible under role 71.

(8) Any payment wade under this rule to a Government
employee on his reinstatement shall be sobject to adjustment of
the amount, if any, earmed by him through an employment
during the period between the date of removal, dismissal or
compulsory retirement, as the case may be, and the date of
reinstatement. Where the emoluments admissible under this rule
are equal to or less than the amounis earmed during the

employment elsewhere, nothing shall be paid to the Government
employee.

**72A. (1) Where the dismissal, removal or compulsory
retirement of a Government employee is set aside by a Court
of law, and such Governmeni-employee is reinstated without
holding amy further inquiry, the period of absence from" duty
shall be regularised and the Government employee shall be paid
pay and allowances in accordance with the provisions of sub-rule
g) or sub-rule (3) subject to the directions, if any, of the

ourt.

(2) () Where the dismissal, removal or compulsory refire-
ment of a Government employee is set aside by the conrt
solely on the ground of non-compliance with the requirements
of clause (1) or clause (2) of article 311 of the Constitntion,
and where he is not exonerated on merits, the Government
employee shall, subject to the g:ovisions in snh.rule (7) of rule
72 be paid such amount (not being the whole) of the pay and
allowances to whbich he would bave been entitled had be not
been dismissed, removed or compulsorily retired, or suspended

Pay and allowan-
c¢os on reinstate,
ment when orders
of digmisanl, eto.
are sot aside by a
eourt of law.
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Pay and aliowan-
ce8 on reinstate-
ment by compet.-.
ont authority.

prior to sach dimnissal, removﬂorcompuhorymm:s
the case may be, as the competent awthority may determine after
giving nofice to the Govemment employee of the quantum
proposed and after comsidering the resenhtion K any, sub-
mitted by him, in that connection, such petiod, which
in no case shall exceed sixty days from the date on which the
notice has been served, as may be specified in the notice.

(i) The period imtervening between the date of dismissal,
removal or compulsory retirement including the period of
suspension preceding such  dismissal, removal or compulsory
refirement, as the case may be, and the date of judgement .of
the Court shall be regularised in accordance with the provisions
contained in snb-rule (5) of role 72. -

(3) If the dismissal, removal or compulsory retirement of
a Government employee is set aside by the Court on the merits
of the case, the period Intervening between the date of
dismissal, removal -or compulsory retirement including the
period of suspension preceding such dismissal, removal or com-
pulsory retirement, as the case may be, and the date of rein-
statement shall be treated as duty for all purposes and he
shall be paid the full pay and alowances for the period, to
which he would have been entitled, had he not been dismissed,
removed or compulsorily retired or sospended prior to such
dismissal, removal or compulsory retirement, as the case may
be.

(4) The payment of allowances wunder sub-rule (2) or
sub-rule (3) shall be subject to all other conditions under which
such allowances are admissible.

(5) Any payment made under this rule to a Government
c¢mployee on his reinstatement shall be subject o adjustment of
the amount, if any, eamed by him through an employment
during the period between the date of dismissal, removal or
compulsory retirement and the date of reinstatement, Where
the emoluments admissible wnder this rule are equal to or less
than those earned during the employment elsewhere, mothing
shall be paid to the Government employee.

*+72B, (1) When a Govemmenl employee who has been
suspended is reinstated or would have been so reinstated but
for his retircment including prematore retirement while under
suspension, the authority competent to order remstatement shall
consider and make a specific order—

() regarding the pay and allowances to be paid to the
vernment employee for the period of suspension
entlmg with reinstatement or the date of retirement
:;cluding premature retirement, as the case may

: and

(b)wl\etherornotthesaldpenodslnnbehutedasa
period speat on duty.



63 [Chap. 1X, Ruls 72B

(2) Notwithstanding anything conhmed in rule 71, where

a Government employee under suspemsion dies befon_ the
disciplinary or court proceedings instituted against him are
cnncuded the period between the date of spspension and Hie
date of death slnll be treated as duty for all purposes and his
family shall be paid the full pay and allowances for the period
to which be would have been entltled bad be not been

suspended, subject to adjustment in respect of sabsistence
allowance already paid.

(3) Where the anthority competent to order reinstatement
is of opinion that the sus ion was wholly unjustified, the
Government employee shall, subject to the provisions of sob-

rule (8), be paid the full pay and allowances to which he would
have been entitled, had he not been suspended :

Provided that where such awpthority is of opinion that the
termination of the proceedings instituted against the Govern-
ment employee had been delayed due to reasons directly
attributable to the Government employee it may, after giving
him an opporfunity to make his representation within sixty days
from the date on which the communication in this regard is
served on him and after considering the representation, if any,
submitted by him, direct. for reasons to be recorded in writing,
that the Government employee shall be paid for the period of
such delay only such amount (not being the whole) of such pay
and allowances as it may determine.

(4) In a case falling under sub-rule (3) the period of sus-
pension shall be treated as a period spent on duoty for all
purposes.

(5) In cases other than those falling under sub-rule (2) or
sab-rule (3), the Government employee shall, subject te the
provisions of sub-rules (8) and (9), be paid such amount (not
heing whole) of the pay and allowances to which he would have
been entitled had he not been suspended as the competent
authority may determine after giving notice to the Government
employee of the quantum proposed and considering the repre-
sentation, if any, submitted by him in that connection within
such period which in no case shall exceed sixty days from the

date on which the notice has been served as may be specified
in the nefice.

(6) Where suspemsion is revoked pending finalisation of the

limary or court proceedings, any order passed under sub-rule

(1) before the conclusion of the proceedings against the Govern-

meni employee, shall be reviewed on its own motion afier the

conclusion of the proceedings by the authority mentioned in

snb-rule (1) who shall make an order sccording to the pmvt-
sions of sob-rule (3) or sub-rule (5), as the case may be.

(7) In cases falling wvander sub-rule (5) the period of
suspension shall not be treated as a period spent on duty

unless the competent anthority specifically directs tlnt it shall
be so treated for amy specific purpose :
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Provided that i the Government employee so desires, such
authority may order that the period of suspension shall be
converted into leave of amy kind due and adwmissible to the
Government employee.

Note.—The order of the competent authority shall be
absolute and no higher sanction shall be neccssary for the
grant of— ’

(a) extraordinary leave in excess of three months in the
case of temporary Government employee; and

(b) leave of any kind in excess of five years in the case
of permanent Government employee.

(8) The payment of allowances under sub-rule (2), sub-rule
(3) or sub-role (5) shall be subject to all other comnditions under
which such allowances are admissible.

(9) The amonnt determined wnder the proviso to sub-rule
(3) or under sub-rule (5) shall not be less than the subsistence
allowance and other allowances admissible under rule 71.

Note 1.—When the orders passed are in respect of a
Government employee in temporary employ, regard should be
had to the pertod for which the temporary appointment was
sanctioned.

Note 2.—A permanent post vacated by the dismissal, removal
or compulsory retirement of a Government employee should not
be filled up substantively until the expiry of the period of one
year from the date of such dismissal, removal or compulsory
retirement, as the case may be. On the expiry of the period of one
year the post may be filled up substantively subject to the
condition that the arrangement so made will be reversed if the
dismissed Government employee is reinstated on appeal or
otherwise. It is not necessary to keep a post vacant for a period
of one year to provide for the contingency of subsequent re-
instatement and confirmation in respect of an officer who at the
time of dismissal, removal or compulsory retirement was not
holding substantively permanent post but would have been
considered for confirmation but for the penalty imposed.

Note 3.—Where the period of suspension is ordered to be
treated as one spent on leave and whem on conversion it is
found that part of the period is treated as extraordinary leave
for which no leave salary is admissible, the recovery of the
subsistenc> allowance already paid shall be in order. The
moment the period of suspension is converted into leave it has
the effect of vacating the order of suspension and it would be
deemed not to have bern passed at all. Therefore, if it is
found. that the total amount of the subsistence and other
allowances that an officer received during the period of suspension
exceeds the amount of leave salary and allowances, the excess
shall have to be refunded. .
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Note 4.—A person who is removed or dismissed from service
has no locus standi as a Goverament employee. There is thues
no bar to such a person accepting an employment when an
appeal or a representation against the penalties imposed on him
is pending before a higher authority or where a suit against
Government for redress of his grivarces is sub-judice in the
Court of Law, If, however, the penalty of removal or dismissal
from service is set aside in consequence of or by a decision of
the higher authority or of the Court of Law and the person
concerned is reinstated in service from a date carlier than the
date on which the relevant order is passed, arrear due, if any,
admissible 1o the reinstated person shall be deducted by the
amount drawn during the period of such employment.

73. Omitted’.

74. Leave may not be granted to a Government employee
while be is wnder suspension or committed fo prison.

Note 1.—This rule does not prevent the grant to a Govern-
ment employee on the termination of the period of his suspension
or of the proceedings in connection with which he was committed
i0 prison, of leave for the period of his suspension or commital
to prison.

WNote 2.—In an establishment where provision for leave
rescives exists any vacancy caused on account of the suspeasion
of a Government employee or of his commital to prison for debt
or on a criminal charge should be filled by a reservist and where
a “reservist” is not availagle, the: post should, subject to the
provision of Note 1 below rule 55, be filled by an officiating
appointment. It is, however, not necessary to Create an extra
post.

74A. The rules in this Chapter will also apply to the Work-
Charged Staff cmployed under the different Departments of the
Government.

CHAPTER X—COMPULSORY RETIREMENT

*+75. (a) Except as otherwise provided in these rules, a
Governmet employee ofher than 8 member of the Growp D
service shall retire from service compulsorily with effect from the
afternoon of the last day of the month In which he attaing the

age of fifty-eight years:

Provided that 2 Government employee other than 8 member
of the Group D service whose date of birth Is the first of a month
shall refire from service with effect from the afferncon of the
last day of the preceding month of attaining the age of filfy-
eight years:

1Deeision in Finance Departmoent, filu No. IR—1% {28){71,
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Provided farther that the sge-limit for retirement as prescribed
in this role shall not be applicable in cases where higher age-
limit upto 60 years for retirement has been fixed under any
general or special orders of Government.

*Note.—In cases where the Matriculation certificate does not
show the actual date of birth and instead shows the age of the
candidate as on the Ist March of the year in which the
cxamination was held in terms of years and months only
excluding deys, Government may alter the date of birth recorded
In the Service Book to correspond to the actual date of birth,
if the Government employee concerned is able to produce
scceptable documentary evidince in the form of an extract from
Birth Register or Admission Register of the Institation concerncd
etc. in support of the actual date of birth claimed by him, and
decision to retire him shall bz taken on the basis of such altered
date of birth. Where, however, the date of birth of a Govern-
ment employee has been recorded as the first day of a month on
the basis of Matriculation certificate showing the age as on the
1st March of the year in which the examination was held in
terms of yecars and months only and where it is not possible to
ascertain the e¢xact date of birth on the basis of any acceptable
documentary cvidence like extract from the Birth Register or
Admission Register of the Institution concerned efc., it shall
be presumed that the actual date of birth of the Government
employee was a day othar than the first day of the month and
he may be allowed to retire on the last day of the same month
instead of the last day of the previous month.

**{aa) Notwithstanding anything containd in tht ruie, the
appointing suthority shall, if it is of opinon that it is in ihe
public interest so to do, have the absolmie right to retirc any
Government employee by giving him nofice of not less than
3 months in writing or 3 months’ pay and allowances in lien of
such notice—

(i) i he is in Group A or Group B (ersiwhile gazetted)
service or post, and had entered Government service
before attmining the age of 35 years, after he has
attained the age of 50 years; and

(ii) in all other cases, after be has attained the age of 55
years,

Note.—(i) If on a review of the case either on a represen-
tation from the Government employee retired prematurely or
otherwise, it is decided to reinstate the Government employes in
service, the authority erdering reinstatement may regulate the
intervening period between the date of premature retirement and
the date of reinstatement by the grant of leave or, by treating it
as dies non depending upon the facts and circumstances of the
case

Provided that the intetvening period shall be treated as &
period spent on duty for all dp‘.u-po«ses including pay and
allowances, if it is specifically held by the authority ordering re-
instatement that the premature retirement was itself not justified
in the circumstances of the case, or if the order of premature
retirement is set aside by the Court of Law.




& | (Ohap. X, Rube.7

(i) Where the order of premature retirement is set aside by
a Court of Law with specific directions in regard to regulation
of the between date of premature retirement and the
date re-instatement and ne further appeal is proposed to
be filed, the aforesaid period shall be regulated in accordance with
the dircctions of the Court,

ot 3 moatia o wEiling to.the sppoiniing sutboity,
not less ag A
50 years, Group A or Group B (erstwhile gazettced
myu-mmmm&vmmtmbdm
M-hmusssym;mdhaﬂoﬁuum,tﬂuh
Tas attained the age of 55 years, provided that it shall be open

- S

fo the appoin to withhold permission to a
Government employee under swspension who seeks to retire
snder this sub-rale.

**Note 1.—In computing the three months notice period
referred to in sub-rule (aa) and (aaa), the date of service of the
notice and the date of its expiry shall be excluded. .

Note 2.—The 3 months’ notice referred to in sub-rule {aa)
or sub-rule (aaa) above, may be given before the Government
employce attains the age specified in the said sub-rules, provided
that l.ge retirement takes place after the Government employee
has attained the specified age.

Note 3.—The appointing authority should invariably keep
on record that in his opinion it is necessary to retire the
Government employee in persuance of aforesaid rule in public
interest. !

(b) The Administrator-General and Official Trustee, West
Bengal, Official Receiver and Deputy Official Receiver, High
Court, Official Assignee and Deputy Official Assignee, West
:@::;gal and the Deputy Sheriff shall (unless appointed by pro-

on or transfer from any of the State Services) be reqaired
to refire on attaining the age of 60 years.®

(c) Summons, Bailiffs, Small Cause Court, Calcutta and the
Head Jamadar of the Sherif’s Office, Calcutta, shall be reguired
to retire on aftaining the age of 60 years.

**Note 1.—~The present policy of the Government is not to
sanction any extension of or retention in service beyond the age
of compulsory retirement. All proposals for extenmsion of or
retention in service beyond the age of compulsory retirement
shall require the approval of Government?

Note 2.—In many cases extension of or retention in service
beyond the age of compulsory retirement had to be granted
merely because the question of filling up the resultant vacancies
had not been taken up well in advance. With a view to avoid
such contingencies the Head of a Department, Directorate
or Office is advised to prepare, in the month of Janvary each
year, a list of officers due for retirement in the following calender
year and take all necessary steps to fill up in due course the
vacancy to be caused by the retirement of an officer.

IF.D, Notification No. 2782-F., dated 23rd June 1871.
FD. " No. 2040-F., dated 23rd Angust 1988,
1F.D. " No. $8802-F., dated 10th October 1988
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For Group 'D’
Bervice.

**Note 3.—The provisions in sub-nule (a), (aa) and (aaa) are
in addition to those contsined in rules 58 to 60 of the West
Bengal Services (Death-cum-Retirement Benefits) Rules, 1971
regarding retirement on retiring pensions.

**Note 4.—In case the appointing authority decides to retire

a Government employee prematurely with immediate effect the

gayment of pay and allowances in lieu of the notice period shall

e made to the Government employee concerned simultanecusly
with the order of retirement. C .

76. (a) Subject ™to the provisions of sabrsle (b), a
Government employee in Group D service shall ordinarlly be
required by fhe appointing authority to refire from service with
effect from the afternoon of the last day of the month in which
: sixty years, but provided that he confinnes
to be both physically fit and mentally alert for farther seiviee,
‘in service by the appointing authority upto
afterncon of the last day of the month in which he a
the age of sixty-two years and by the Governmeni up fo the
afternoon of the lasi day of the month in which he attains the
age of sixty-five years.

:
]
¥
%
2

(b) A Government employee in Group D service appointed
or re-appointed after termination of the previons service on or
after 1st July, 1948, shall be required by the appointing
authority to retire from service compulsorily with effect from the
afternoon of the last day of the montk in which he attains the
age of sixty years, except in very special circumstances which
mast be recorded in writing and with the sanction of Government ¢

Provided that a Government employee in Group D service
whose date of birth is the first of a month shall retire from
service with effect from the affernoon of the last day of the
preceding month of attaining the age of sixty, sixty-two eor
sixty-five years, as the case may be.

Note 1.—Vide Notes 1 and 2 below rule 75.

Note 2.—Government employees who, consequent upon the
introduction of the West Benpal Services (Revision of Pay and
Allowance) Rules, 1981 have become Greup C employees,
although prior to such revision of pay scales they were in Group
D, may be treated as belonging to Group D Government
employees for the purpose of age of retirement and they may
accordingly be retained in service upto the age of 65 or 62
years in accordance with provisions of sub-rule (2) or sub-rule
{b) of this rule. For all other purposes, as for examples
disciplinary matters, such Government employees shall however
be treated as belonging to Group C.

Note 3.—Tt is clarified that the benefit of retirement at the
age of 60|65 yehrs, referred to in Note 2 above, will be admis-
sible only in cases of appointment to higher grade within the
same categories of Group ‘D’ posts and not in cases of normal
promotion to higher posts belonging to Group ‘C.

77. Omiited.
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78. The age of compulsory retirement of a Government For Goveramens -
employee holding an officiating appointment is regulated by the g’;g’;mholﬁns--
rules applicable to his officiating appointment and not by those appointment.
applicagle to his substantive appomtment. ® .

revert or cease to be on leave on athningaspedﬁednge,theg::;i_

date on which he attaing that age shall be reckoned as a non-
working day, and the Government employee shall refire, revert
or cease to be on leave as the case may be, with effect from
and including that day.

: . s, Caleulstion of the -
79. When a Government employce is required fo retire, of  retires

79A. Notwithstanding anything contained in the foregoing Re-employzent
rules or in any rules of recruitment, the State Government may o Gl‘;“m‘
re-employ or appoint amy person on his attaining the age of °TP°7**
superannuation or after he has aitained such age to amy post
if before superannuation soch person held a post, under the
Central or any State Government vot inferior to the post in
which he is re-employed or to which he is appointed, provided
that he shall not earn any pension for the period ot such
re-employment or appointment.

CHAPTER XI—JOINING TIME

*#80, Subject to the general conditions that the authority Condition of ite.
ordering the posting may in any case curtail, and that Govern- &0

ment may in any case extend, the amount of joining time admis-

sible under this Chapter, 8 Government employee is entitled to

joining fime to enable him-—

(a) to join a new post to which he is appointed on
transfer in the interest of public while on
duty im his old post; or

(b) to join 8 new post—

(i) on retarn from Ieave of nmot more than six months’
doration or from combined vacation and leave
amounting to not more than six months’ or

(ii) when, in the opinion of the authority who granted
the leave, the Government employee has not had
sufficient mofice of his new appointment, on
retum from leave other than that specified in sub-
clanse (}); or

(c) when he retumns from leave (or leave and vacation
combjnsed)outoflndholmorethanslxmomhl’

in India, or, in the case of amival by aircraft, from
fts first repular port in India, or to organise his
domestic establishment, or for both of such purposes;
or

(@) to proceed—

(i)onretunh’oﬁluvehomaspeciﬁadpheewjoh
8 post in A remote station which is not easy of
access, or



OhaptXI, Rule 80] 70

' leav of
O o s "vemots stion which® &5 mat cary
of access, to a specified place :

Provided that joining time shall l;o)tt:eﬂl:llowed for the
purposes specified in clanse (¢ Administrator-
General and Official Trustee.

Note 1.—For the purpose of this rule, Colombo or a port in
Pakistan is not deemed to be a port in India,

Note 2.—The joining time and travelling allowance of
military officers in civil employ are governed by the civil rules
in virtue of the provisions of paragraph 593 of the Regulations
for the Army in India and paragraphs 2(iii) and 14 of the
Defence Services Regulations, India—Passage Regulations,
respectively. These rules admit of the grant of joining time and
travelling allowance 1o military officers in Civil employ not only
on the occasions of their transfer to the civil employ and
retransfer to military emplolg but also when they are actually
serving in Civil employ. or the purposes of these rules,
privilege leave under the military leave rules should be treated
as leave on average pay of not more than four months’ duration.

Note 3.—The period of leave and not the nature of leave
is the criteria. Leave includes, all kinds of leave including
extraordinary leave except, special disability leave.

_(e) The surplus staff transferred from one post to another
under the Scheme for absorption of smrplus ctaff
shall be eligible for joiming time.

(D Government employees who are discharged due (0
reduction of establishment from the Government
office and re-appointed to another Government office
shall be entitled to joining time, if the orders of
appointment to the new post are received by them
while working in the old post, If they are appointed
to the mew post after being discharged from the old
post, the period of breask may be converted imto
joining time without pay by the Head of Depart-
ment provided thai the break does not exceed 30
days and the Govermment employee has rendered
ot less than 3 years confinuous service on the date
of his discharge. .

(g) For appointment to posts under the Government on the
of a competitive examination and|or interview
open to Government employee and others perma-
uent|provisionally permanent State Government
employees will be entitled to joining time under these
rules. But temporary emplovees of the Government
, who have not completed 3 years of regular contl-
noous service, though entitled to joiniag time would

not be entitled fo joining time pay.
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*»81. (1) In cases involving transier from one station to Feriod

another and also involving change of residence, the Government
employee shall be allowed joinig time with reference to the
distance between the old headquarters and the new headquariers
by direct route and ordinary mode(s) of travel as indicated in
the following Schedule, When holiday(s) follow(s) joining time,
the normal joining time may be deemed to have been extended
to cover such holiday(s).

The Schedule
Distance betwaen  Joining time Joining time admi-
the old Headguarters admissible, ssible  where  the
and the new Head- transfer necessarily
quarters. mvolves continuous
travel by read for
more than 200 km.
1,000 km. or less 1¢ days ) 12 days
More than 1,000 12 days 15 days
km,

Note.—Distance means actual distance and not weighted
mileage for which fare is charged by the Railways in certain
ghat|hill sections.

(2) Extension of jolning time beyond the limits indicated
in sub-rule (1) can be graiMed up fo the maximam Limit of 30
days by the Head of Department or in respect of Group B, Group
C and Group D employees under him by a Deputy Inspector-
General of Police and beyond 30 days by the Government, the
guiding principle being that the total period of joining time shall
be approximately equal to B days for preparation plus reasonable
transit time plus holidays, i any, following the extended joining
time. While computing the iransit time, allowance could be
made for the fime unavoidably spent due to disruption of trans-
port arrangements caused by strike or natural ities or the
period spent awaiting the departure of the steamer, when

i mode of travelling cannot be used or Government
employee has fallen ill on his journey.

(3) () Wher a Government employee joins the mew post
without availing of the full joining time, the number of days of
joining time, admissible under sub-rule (1) subject to the
maximom of 15 days, reduced by the number of days actually
availed of shall be credited to his leave account as earned Jeave,

(ii) Joining time may be combined with vacation and|or
regular leave of any kind or duration except.casual leave,

82. When a new post is not in a new station, i.e., within
the same stalion or when a8 Government employee does mot
chante his risidence on transfer from uae station te another, the
joining time admissible is one day only. .

ral Note 1.—A holiday counts as a duty for the purpose 'of this
e.

admissible,

When transfer is
notin & new sta-
tion or doss nod

involve a ohange
of residence,



Chap X1, Rules 83-90]

Route for
oaJevlation.

Mupking ovor
tharge away
from Headquar-
ters.

‘While in transit
from one post to
another.

When leave in-
tervenes,

On return from
leave.

On {ransfer
during & vaca-

tion or holidays.

Note 2.—For thc purpose of this rule the term “same
station” will be interpretcd to mean the area falling within the
jurisdiction of the Municipality or Corporation including such
of suburban municipality, notified areas, cantonment, etc., as
are contigrous to the main municipality, etc.

**83. Omitted.
**84. Omitted.

85. By whatever route & Government employee actually
travels, his joining time shall, unless the Head of his Department
for special reasons orders otherwise, be calculated with reference
to the route which travellers commonly use.

86. If a Government employee is authorised under rule 28
to make over charge of his post e¢lsewhere than ai its head-
quarters his joining time shall be calculated from the place at
which he makes over charge,

**87. IF a Government employee in (ransit on transfer is
directed {0 proceed to a-place different from that indicaied in
the inifial fransfer orders, he shall be entitled to joining time
already availed of up ‘o the date of receipt of revised orders
plas fresh spell of full joining time from the date foRowing the
date of receipt of the revised orders. The fresh spell of jnining
time in such cases shall be calculated from the place, at which
be received the orders as if he is transferred from that place.

88. H a Government employee takes leave while in transit
from one post to another, the period which has elapsed since
he handed over charge of his old post shall be included in his
leave. On the expiry of the leave, the Government employee
may be allowed normal joining time.!

89. The joining time admissible to 2 Government employee
under clanse (b) of rule 8¢ shall be calculated from his old
station or from the place at which he received his order of
appointment, whichever place entitles him to the less joining
time. Joining time admissible onder sob-clanse (ii) of the said
clanse will run from the date on which the Government employee
receives his order of appointment and not from the expiry of
his leave.

Note I.—If a Government employee on leave out of India
receives his order of appointment prior to his arrival in India,
the port of debarkation shall be deemed to be “the place at
which he received his order of appointment” for the purpose of
this rule.

*%90, (1) A Government employee on transfer during a
vaction may be permitted to join at the end of the vacation,
although the joining (ime ordinarily admissible is  thereby
exceeded,

Note 1.—Omitted.

INotification No. 3116-F,, dated 10th Augast 1968.
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(2) When boliday(s) follow(s) joining time, the  normal
joining time may be deemed to have been extended to cover such
holiday(s).

*+01. (1) Estension of joining Gime beyond the limit may
be granted up fo the maximuom t of 30 days by the liead
of the Department or in respect of Group B, Grozp C and
Group D employees under him, by the Deputy Inspector-General
of Police and beyond 30 days, by the Government, guiding
principal being that the fofal period of joirning time shall hc
approximately equal to 8 days for preparation plas reasonable
transit time plus hofidays, if any, following the extended jvining
time. While computing the transit fime allowance could be
made for the time unavoidably spent due to disruption of
fransport arrangements caused by strike or natural calamities or
the period spent awaiiing the departure of the steamer, when
ordinary modc of travelling cannot be used or Government
employee has fallen ill during his journey.

(2) Subject to the conditions laid down in sub-rule (1), the
High Court may grant extension of joining time to the members
of the West Bengal Higher Judicial Service and the West Bengal
Civil Service (Judicial),

**02  When a Government employee is transferred to the
control of another Government in India, his joining time for
the journey te join his post under the Government and for the
return journey, will be governed by the rules of that Govern-
ment vnless differeni provisions are expressly maade in the terms
of depuiation by mutual agreement between the lending and the
borrowing authorities.

*¥*93. A Government employee shall be entitled to be paid
while on joinig fime—

{a) under clause (a) of rule 80, the pay which he wonld
have drawn had he mot been transferred. He will
also be cntitled to dearness allowance, if any appro-
priate to the joining time pay. In addition he can
also draw compensatory allowances as applicable to
the old sfation from which he was transferred. He
shall nbt be allowed conveyance allowance or per-
manent travelling aflowance,

(b) under clzase (b) or (c) of rule 80—

(i) when returning from exiraordinary leave oiher than
. extraordinary leave not exceeding 14 days pranted
in continuafion of other leave, nothing;

(i) when refurning from leave of any other description,
the leave salary which be last drew on leave at
the rate prescribed for the payment of leave salary
in India;

{c) under clause (d) of rule 80, pay as though he were on
duty in his post,
Note 1.—A Government employee on transfer is not estitled
to be paid while on joining time unless his transfer is made in the
public interest.

X1, Rules 91-83

Extenaion of
joining time.

When transferred
to the ¢ontrolof
anogther Govern-
ment.

1'ay orleave sala-
ry of Government
employea holding
substantive ap-
point ment.
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Penalty for axcee-
ding joining time.

memt  employes
having no sub.
stantive appoint-
mant.

Non-Government
employees on
temporary
sppointmont

Govern-
ment.

Conditions of
transfer.
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Note 2.—For the joining time pay of Military Commissioned
®fficers reference should be made to Fundamental Rules of the
Government of India.

94, A Govemment employee who does not join his post
within his joining time is not enfitled to any pay or leave-salary
for the period between the expiry of his joining time and his
taking over charge of his post,

95. A Govemnment employee having no substantive appoint.
ment under Government is not enfitled to any pay or leave-
salary during joining time, but if while officiating in a post, he
is transferred in the public interest to another post, the autborily
ordering the iransfer may allow him joining time and to draw
pay during his transit under clanse (a) of rule 93,

Note.—A probationer who is transferred in the interest of
public service shall get the benefit of the rule.

96. When the services of a person in employment other
than Government service are required for a femporary purpose,
such person is not ordinsrily entitled either to joining time or
to pay unil he actually takes np his appoiniment under Govern-
ment : Provided, however, that the appointment of suchk person
is made in the public interesi and that Government are satisfied
that he will Jose the emoluments of his private empjoyment
during the periods required either to join his appointment ander
Government or fo return therefrom to his private employment,
be may be allowed for such periods snch joining time, not excee-
ding the amount admissible to a Government employee nnder
clause (a) of role 80, as Government think fit, and during such
joining time he may be granted pay at sach rate as Government
may determine, not exceeding his pay while in  Government
employ or the emolaments {(pay or leave salary as the case muy
re) which he last drew in his private employment whichever is
ess.

CHAPTER XII—FOREIGN SERVICE

97. No Government employee shall be transferred to foreign
service whether within or outside India, against his will, and all
transfers to foreign service require the sanetion of Government :

Provided that the consent of a Government employee shall
not be necessary to hbis transfer to the service of a body-
incorporate or not, which is wholly or substantially owned or
confrolled by any State Government or Government of India .t

Note,—The following orders shall govern the pay, the
amount of joining time admissible and the pay admissible during
joinig time in the case of officers transferred to foreign scrvice :

(1) When the transfer of a Government employee to foreign
service is sanctioned. the pay which he shall receive in such
service must be precisely spegified in the order sanctioning the
transfer, If it is intended that he shall receive any remuneration,
or énjoy anmy concession of pecuniary value, in addition to his

1¥, D. Notifieation No. 5027-F. dt. 19-11-60.
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pay proper, the exact nature of such remuneration or concession
must be similarly specified. No Government employee will be
permitted to receive any remuneration or. enjoy any concession
which i3 not so specified and if the order is silent as to &ny

i remuneration or concession, it must be assumed that
the intention is that it shall not be enjoyed.

(2) No order of tranfer to foreign service shall be issued
without previous consnltation with the Finance Department.

(3) The following two general principles must be observed
in sanctioning the conditions of transfer :—

{a) The terms granted to the Government cmployee will
not be such as to impese an unnecessary heavy
burden on the foreign employer.

(b) The terms granted will not be 4o greatly in excess of
the remuneration which the Government employec
would receive in Government service as to render
foreign service appreciably more attractive than
Government service.

(4) Provided that the two principles laid down in paragraph
(3) above are observed, Government may sanction after prior
consultation with the foreign employer the grant of the following
concessions by the foreign employer. Such concessions will not
be sanctioned as a matter of course, but in those cases only
which Government considers that circumstances justify their

grant :—

(a) the payment of contributions towards Ieave salary and
pension under the ordinary rules regulating such
contirbutions.

(b) the grant of travelling allowance under the ordinary
rules of Government or nnder the rules if any, of
the foreign employer and of permanent travelling
allowance, conveyance allowance and horse allowance.

(c) the use of tents, boats and transport owned or hired
by the foreign employer on tour : provided that this
accompanied by a corresponding reduction in the
amount of travelling allowance admissible.

(d) the grant of free residential accomodation, which may be
furnished in cases in which Government consider
this to be desirable, on such scale as may  seem
proper to Government.

(5) the grant of any conccssion not specified in paragraph
4 above also requires the sanction of Government
and in practice the foreign employer would be
consulted before such sanction was granted.

98. A transfer to foreign service is not permissible nnless-—

(a) the dofies fo be performed after the iransfer are such
as should, for public reasons, be rendered by 2
- Government employee, and
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Leave and .
sion WntﬂP;?l-

tions,

(b) the Government employee transferred holds at the fime
of transfer, a post either permenent or femporary,
paid from genmeral revenuwes, or holds a lien on a
permaneni post or, would hold a lien on such a
post had his lien not been saspended.

99. ¥ a Government employee is transferred to foreign
service while on leave, he ceases, from the date of such transfer,
to be on leave and to draw leave salary.

100. (1) A Government employee transferred fo foreign
service shall remain in the cadre or cadres in which be was
incloded in a substantive or officiating capacity immediately
before his transfer, and may bc given such substantive or
officialing promotion in those cadres as the authority compe-
tent to order promotion may decide. In giving promotion, snch
authority shall take into account...

(a) the nna:lture of the work performed in foreign service;
a

‘(b) the promotion given to juniors in the cadre in which
the question of promotion arises.

(2) Nothing in this rule shall prevent a member of a Group
*C* or Group ‘P’ Service from receiving such other promotion
in Government service as the authority who would have been
compefent (o grant the promotion had he remained in Govern-
ment service may decide.

Note 1. This rule docs not apply to a Goverament cmployee
having no licn or suspended lien on a permanent post under
Government,

101. A Government employee in foreign service will draw
pay from the foreign employer from the dale on which he
relinquishes charge of his post in Government service. Subjecl
to the provisions of rele 97, the amount of his pay, the amount
of joining time admissible to him and his pay during such
joining time will be fixed by Government in consultation with
the foreign employer.

102. (1) While a Government employee is in foreign
service, contributions must be paid to Government—

(i) towards the cost of his pension;

(ii) if the foreign service is in India, towards the cost ol
leave-salary ;

#**Note.—The foreign cmployer shall maintain a leave accouni
of the Government employse concerned. An extract of the
leave account can be supplied to him by the concerned Head ol
the Office. The foreign employer shall determine the leave
admissible to the Government employee concerned and sanctior
it under intimation to the concerned Head of Office. The
foreign employer will then make payment of the leave salary tc
the officer concerned. Thereafter, he may claim half yearly re
imbursement of leave salary so paid from the concerned Heac
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of Office. For this purposc he may send his claim duly supported
with the details of the official on foreign service, nature and
period of leave sanctioned, rate of leave salary and amount of
leave salary paid, to the concerned Head of Office. The half-
yearly re-imbursement suggested may be in respect of the period
from Ist April to 30th September and from 1st October to
31st March, The concerned Head of Office should verify the
claims preferred by the foreign employer and arrange to re-
jmburse the amount through Bank draft)cheques, as the case
may be, in favour of forcign employer within a month of the
receipt of the claim.

{2) Contribution due under clanses (i) and (ii}) of sub-rule
(1) shall be paid by the Government employee himself, unless
the foreign empluyer agrees to pay them, but they shall not be
payable during leave takem while in foreign service.

{3) By special arrangement made under ssb-rule (2) of rule
110, contributions on account of leave-salary may be required
in the case of foreign service out of India also, the contribotions
being paid by the foreign employer.

Note 1.—Pensions throughout this Chapter, include Govern-
ment contributions, if any, payabic to a Government employec’s
credit in a provident fund.

103. A copy of the orders sanctioning a Government
employee’s fransfer to foreign service must always be commu-
nicated to the Accounts Officer. The Government employee
himself should, without delay—

(i) communicate a copy to the officer who audits his pay,
and take his instructions as to the officer to whom
he is to account for the contribution,

(ii) report to the latter officer the time and date of all
transfers of charge to which he is a party when
proceeding on, while in, and on return from, foreign
service, and

(iii) fumish from time to time particulars regarding his pay
in foreign service, Jeave taken by him, his postal
address and any other information which that officer
may reqmire, *

104. (1) The rates of contribution prescribed in sub-rule
(2) are designed to secure to the Government employee on for-
eign service the pension that he wonld have earned by service
under Government, and leave salary on the scale and under the
conditions applicable fo him. )

(2) The rates of monthly contributions payable during the
fareign service, including the periods of any joining time takern
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while proceeding to or returning from foreign service shall,
subject to such directions as may be isswed by Govermment in
this behaf be as follows:

*(i) tor Pension, in accordance with the fellowing tables : —

Length of Servico Group ‘A’ Group ‘B'  Group ‘C’  Group ‘D’
employses employeos employess employeos

1 2 3 4 5
; — e —
Years Rs, Porventage of maximum monthly pay
0—1 . . 48 4 ] 7
1—2 .. .- b6 5 5 7
2—3 e .. 64 ] ') ]
3— . . 73 5 ] 8
4--5 . o 81 8 8 8
&—8 .- . K9 6 7 g
67 -~ - . 97 ¢ 7 8
7—8 .- .. 105 7 7 8
8—9 . .. 113 7 R 8
910 . .. 121 7 R B
10—11 . . 129 8 3 ]
11—12 - .- 137 8 q 9
12—13 . .. 45 8 0 9
1314 o . 153 8 9 9
14—15 .. .. 161 9 9 9
16—16 e .. 164 9 10 ]
16—17 .. . 177 9 10 9
17—18 .. .. 185 10 10 9
18—19 .- . 193 10 11 9
19—20 . .. 20 10 11 9
20—21 . . 200 11 n 9
2122 .o . 218 il 1 10
2223 .. .. 226 1 12 1o
2324 o . 226 11 12 10
2425 .- .- 226 11 12 10
2526 . - 226 11 12 10
2027 . . 228 11 12 10
27--28 .- .. 226 11 12 10
2829 . . 226 11 12 10
Over 20 . . 226 11 12 10

(if) tor lsave salary in accordance with the following table :—

Grap'A’, Group ‘B’, Group C’, GroupD’ employees, subject to the
Leave Rules in section II of the Chapter XV-—Il1 percent of pay drawn in
foreign service.

Note 1.—The expression “le of service” in this rule means
the total period running from the date from which service for
peasion commences or is likely to commence, including service

counting for pension under Articles 370 and 371 of the Civil
Service Regulations.
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Note 2.—The leave salary contribution for the period of
joining time taken by a Government employee in continuation
of leave under clause (b) of rule 80 before reversion from
forcign service, should be calculated on the pay he was getting
immediately before he proceeded om Jeave.

Note 3.-~Under the existing rules, Government may by order
direct recovery of pension contribution in respect of temporary
Government employee who arc transferred to foreign services.
As under the orders lately issued by Government, past temporary
service if followed by confirmation counts for pension, there is
a greater possibility of temporary service counting for pension
and it is but reasonable that pension contribution should be
recovered in all such cases. It has accordingly been decided
that when a temporary Government employee is transferred to
foreign service, pension contribution shall be recovered at the
rate as in the case of permanent Government employees,

105. Contribution may be remitied under orders of Govern-
ment for any period for which a Government employee in
foreign servize is temporarily employed vnder Government om
duties additional to or distinct from his dulies in foreign service.

*106, Contribution for leave salary or pension, due in
respeci of a Government employee in foreign service, may be
paid anneally within fifteen days from the end of each financial
vear or at the end of foreign service, if the deputation om
foreign service expires before the end of 8 financial year, and
if the pavment is not made within the said period, interest must
be paid to Government on the unpaid confribution, wunless
specially exempted by Government, at the rate of two paise per
day per Rs. 100 from the date of expiry of the period aforesaid
up to the daie on which the contribution is finally paid. The
interest shall be paid by the Government employee or the
foreign employer according as the confribution is paid by the
former or the latter.

107. A Government employee in foreign service may not -
elect to withold contributions and to forfeit the right to count
as doty in Government service the time spent in foreign
employ. The contribution paid on his bebali maintains his
claim to pension and leave salary, as the case may be, in
accordance with the rales of the service of which he is a
member. Neither he nor the foreign employer has any right
of property in a coniribution paid, and no claim for refund can
be entertained.

108. A Government employee fransferred to foreign service
may not, without the sanction of Government, accept a pension
or gratuity from his foreign employer in respect of such
service.

109. A Government employee in foreign service in India  Leave in foreign
may not be granted leave otherwise tham in accordance with sorvice.
the rules or conditions as the case may be applicable 1o him
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On Officiating

as a Government employee, and may not take leave or receive
leave salary from Government unless he actnally quits dufy and
goes on leave. .

Note 1..—A Government employee in foreign service in
India is personally responsible for the observance of the rule
regarding taking of leave and receiving leave salary as contained
in this rule. If he accepts leave to which he is not entitled
under this rule, he renders himself liable to refund leave salary
irregularly drawn, and in the event of his refusing to refund,
to forfeit his previous service under Government and to cease
to hawe any claim on Government in respect of either pension
or leave salary.

110. (1) A Government employee in foreign service out of
India may be gramted leave by his employer on such condi
tions as the employer may determine. In any individual case,
Government may determine beforehand, in consulation with
the employer, the conditions on which leave will be granted by
the employer, The leave salary in respect of leave gramted
by the employer will he paid by the employer and the leave
will not be debited agaimst the Government servant’s leave
account.

(2) In special circumstances, Govermment may make an
arrangement with the foreign employer, under which leave may
be granted to the Government employee in accordance with the
rules applicable to him as a Government employee, if the foreign
employer pays (o general revenue leave contribution at the
rates prescribed under rule 104.

111. A Government employee in foreign service, if appointed

appointmont. in » 10 officiate in a post in Government service will draw

post under Gov-
ermmant,

Reversion from
foreign sorvice.

pay calculated on the pay of the post in Government service
on which he holds a lien or wounld hold a lien had his lien noi.
been suspended and that of the post in which he officiates, |
His pay in foreign service will not be takem into accound in
fixing his pay.

112. A Government employee reverts from foreign service
to Government service on the date on which he takes charge
of his post in Government service: provided that, if he takes
leave on the conclusion of foreign service before joiming his
post, his reversion shall take efiect from such date as Govern-
ment may decide.

113, I a2 Govemment employee proceeds on leave from his
foreign service appointment, he shall not ordinarily be cow-
sidered to bave reverted to Government service until he rejoins
his post nnder Government.

114, When a Governmcnt employee reverts from foreign
service {o Government service, bis pay will cease to be paid
by the foreign employer, and his confribution will be
discontinned, with effect from the daie of reversion.
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115, The travelling allowance of 2 Government employee
both when proceeding on transfer to foreign service and when
reverting to duty under Goverment, shall be borne by the
foreign employer.

116. When an addition is made to a regular establishument
on the condition that its cost, or a definite portion of its cost,
shall be recovered from the persons for whose benefit the
additional establishment is created, recoveries shall be made
under the following rules:

{a) The amount to be recovercd shall be the gross sanc-
tioned cost of the service or of the portion of the
service, as the case may be, and shall not vary with
the actual cxpenditure of any month.

{b}) The cost of the service shall include contribution at
the rates laid down in rule 104 and the contribu-
tion shall be calculated on the sanctioned rates of
pay of the members of the establishment.

(¢) Government may reduce the amount of recoveries or
may cntirely forego them.

Note 1.—Omitted.

Note 2.—The amount to be recovered as pension contribu-
tion in the case of Group A cmployee shall be the average of
the rates prescribed in column 2 of the table appended to rule
104 (2) (1) and in the case of Group B, Group C and Group
D umployees, a fraction of the total maximum monthly pay of
all the sanctioned posts equal to the average of the percentages
laid down in columns 3 4 and 5 respectively.

As regards contribution for leave salary, recoveries shall be
made by levying the actual percentage prescribed in rule 104
(2) (i) on the total sanctioned cost, or in the case of time-scale
of pay on the average cost of all the posts concerned.

CHAPTER XIII—SERVICE UNDER LOCAL FUNDS

117. Government employees paid from local funds which
are administered by Government are subject to the provisions
of Chapters I to X1 and XIV to XVI of these rules.

Note 1.—Employees of local funds administered by
Government who are not paid from general revenucs and are,
therefore, not Government employees are subject to  the
abovementioned provisions.

118, A person transferred to Government service from a
local fund not administered by Government shall be treated as
joining a first post vnder Governmenf, and his service under
the local fund will not count as duty unless Government by
special order and io such extent as they think fit to prescribe
direct otherwise.

7

Travelling
allowance.

When an
addition is made
tv permanont
atuif.

FKunds
adrministerod by
Govornmont.

Funds not
administered
Ly Government.
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Free Pascage-—
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grant of—
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from e Bervice or
post to which
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CHAPTER XIV—PASSAGES FROM OR TO INDIA

119, Withoui prejudice to the power of Government to
grant special relief in necessitous cases to enable Government
employees or their dependants to travel from or to India, the
grant of free passage is governed by the following rules.

120. A free passage under these rules shall be of such
class and subject to such conditions as Government may by
general or special order prescribe, and shall ordinarily be a
passage by sea from or to Calentta.

121. Omitted.

122. Free passages will ordinarily be granted for the
journeys from and to India to Government employees deputed
out of India in accordance with the rules in force for the time
being :

Provided that the grant of retnrn passages is conditional
upon the Government employce’s return to duty in India forth-
with on the conclusion of his deputation, unless arrangements
to the confrary are sanctioned by Government before the
deputation ends.

123-143. Omilted.
CHAPTER XV—LEAVE

Section I.—General Conditions

141, Unless in any case it be otherwise expressly provided
in Section V of this Chapter, the rules in Sections 1 to 1V of
this Chaptfer apply to all Government employees to whom the
West Bengal Service Rules, Part I, as a whole apply.

**145. Government amployees {0 whom these rules apply
shall continue to be governed by these rules while on deputa-
tion or on foreign service within India. A portion of the leave
charpes shall, however, be borme by the horrowing Government
in the manner laid down in Appendix 3 of the Account Code,
Vol. I, or contribution shall be recoverable from the Statutory
bodies under rule 104.

*146. Unless in any case it be otherwise provided in these
rules, 3 Government employee to whom these rules do mot

apply-—

(z) when transferred temporarily fo a service or post fo
which these rules apply, shall remain subject to the
leave rules which were applicable to him before
such transfer

(b) when appointed substantively fo a permanent post to
which thesz rules apply, shall becomc subject to
these rules from the dafe of such appointment, in
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which case the leave at his credit under the rules
previously applicable to him shall be carried for-
ward subject to the maximum limit of accamulation
of 240 days as prescribed in role 169. The leave
so carried forward shall first be exhansted hefore
the leave eamed under these rules is availed of.
Leave salary in respect of leave carried forward
shall be borne by the Department|Statutory body or
Government from which Government employee is
transferred ;

{c) a Government employee reverting from duty as Judge
of a High Court or the Administrator-General and
Official Trostee, West Bengal, may count such duoty
for leave as though it were duly performed in a
Vacation Department all leave taken during the
service concerned heing treated as taken under
these rules.

147. (i) If a Government employee, who quits the public Counting Jof
service on compensation or invahd pension or gratuity, is [ormer wervies
re-employed. and if his gratuity is thereupon refunded or his 5 t“°™PT-
pension held wholly in abeyance, his past service thereby be-
coming pensionable on ultimate refirement, he may, at the
discretion of the authority sanctioning the re-employment and
to such extent as that authority may decide, count his former
service towards leave.

(2) A Government employee who is dismrissed or removed
from the public service, but is reinstated on appeal or revision,
is entitled to count his former service for leave,

**(3) Except as provided in this rale and rale 168A, any
claim to leave at the credit of a Government employee who is
dismissed or removed or who resigns from Government service,
ceases from the date of such dismissal or removal or
resignation.

*#(4) Where a Government employee applies for another post
under this Government but ouotside his parent office or depart-
ment and if such application is forwarded thromgh proper
channel and the applicant is required to resign his post before

taking up the mew one, such resignation shall not result in the
lapse of leave at his credit.

*+148. Omitted.

*%149. In the case of a person re-employed after retirement. Porsons re
the provisions of these rules in this Chapter shall apply, as if, ¢mployed after
he had entered Government service for the first time on the " °™°nt
date of his re-employment.

**150. Special disability leave may be granted by the Secre= Grant of spesial
taries in-charge of the Administrativc Departments in favour disability lsavs,
of the employees under their administrative contral after being
personnlly satisfied that the necessary conditions and criteria
for the grant of such leave as laid down clsewhere in the rules
are [plfilled and the fact being recorded in writing.



Chap. XV, Riiles 151-153] B4

Leave
Y .
suthoritios,

151. Leave admissible under these rules may be granted to
a4 Group A employee by the authorily competent to fill op kis
post substantively, ot subject to rule 150 and to any further
conditions which Government think fit to impose, by an authority
empowered in this behalf by Government.

Note 1.—An authorisation to grant leave under this rule ot
rule 152 includes the power to grant leave in combination with
Sundays, holidays and vacations, and subject to any conditions
imposed or provision to the contrary in any case, to make the
conscquent acting arrangements,

**Naote 2.-——Authorities empowered to grant leave shall con-
tinue to do so to the extent covered by the existing general of
special orders, as the case may be.

Note 3.—The intention underlying Note 1 is that when the
day immediately following the day on which a Government
cmployee’s leave expires is a Sunday or holiday or one of series
of holidays, the Government cmployee may be allowed to prefix
or affix such Sunday or holiday(s), subject to the condition that
he was otherwise fit to resume his dutics before commencement
or on expiry of his leave as the case may be but for Sunday o1
holidays. No prefixation or aftixation should be allowed undess
the aforesaid condition is fulfilled. ?

152. Subject to rule 150, leave admissible under these rule:
may be granted to a Group B, C, and ) employee by the authority
competent to fill s post snbstantively, or subject to such furthe:
restricions as Government think fif to impose, by such othe
authority specially empowered in this bebalf by Government.

**Note |.—Authorities ¢empowered to grant leave shall con
tinue to do so to the extent covered by the existing general o
special orders, as the case may be.

153. (§) Leave canunot be claimed as of right. When th
exigencies of the public service so require, discretion to refus
or revoke leave of any description is reserved to the authorit
empowered to grant it

*#(2) A Government employee’s claim 1o leave is regulate
by the rnles in force at the time the leave is applied for an
granted.

Note 1.—An authority competent to grant leave may refus
to grant the full amount of leave applied for in any case ao
should, by the cxercise of this power, so regulate the date of
Government employee’s return from Jeave as to cause as litt]
change as possible in administrative arrangements,

Note 2,—Leave of any description should not be granted |
an extent which would unduly deplete the strength of a servic
or department available for active duty. Consequently, whe
the duty strength has been reduced to a peint which in tl
opinion of the leave sanctioning authority is for the time beir
an essential minimum, no further leave of any description wi

*Finance Departmer t Memwo No, 243.F, dut-d 20th January 1966
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be given save in casc of the most absolute necessity, such as
sickness or most urgent private affairs, until the strength available
for duty has increased. In applying this principles, special
consideration may be given to the case of Government employees
who applied for leave in India, for as they can be readily recailed,
if necessary, they stand on a different footing from Government
employees, who are out of conventent reach,

- Note 3.—Applications for leave by Govemment employees
likely to revert from higher pay should-always be scrutinised with
special jealousy, and the leave should be granted only when very
cogent reason arc adduced. It is not the intention of Government,
however, that leave in ordinary circumstances should be granted
more sparingly, the gencral principle being that a Government
employee need not be «debarred from taking the leave which
he has earned at ‘such times and for such periods as may suit
the exigencies of the public service.

*+154, Except as provided in rule 155 leave ordinarily
begins on the day onm which the transfer of charge is effected
and ends on the day preceding that on which the charge is
resumed,

**155. (1) When the day immediately preceding the day on
which a Government employee’s leave (other than leave on
medical cerfificate) begins or immediately following the day on
which his leave expires, is a holiday or a series of holdays, the
Government employee shall be deemed to have been permifted
(except in cases where for administrative reasons permission for
prefixing|suffixing holidays lo leave is specifically withheld) to.
leave his station at the close of the day before, or return to it
on the day following such holidays or series of holidays:

Provided that—

{a) his tramsfer or assumption of charge does not involve
the Etanding or taking over of secorities or of
monies other than a permanent advance;

{b) his early departure docs not entail a correspondingly
early transfer from another station of a2 Government
employee to perform his duties; and

(c) the delay in his return does not involve a correspondingly
delay in the transfer to amother station of the
Government employee who was performing his
duties during his absence, or in thé discharge from
Government  service of @ person femporarily
appointed fo it

(2) In the case of leave on medical certificate—

(a) when a Government employee is certified medically
unwell to attend office, holiday(s), if any, immediately
preceding the day he is so certified shall be allowed
automatically o be profixed to leave and the
holiday{(s), if any, immediately following the davs he
is so cerfified (incloding that day) shall be treated
as part of the Jeave; and

Date Tof beginm
ing and end.

Combination o f
holidays with
loave and joining
time.
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(b) when a Government employee is certified medically fit
for joining duty, boliday(s), if any, succeeding the
day he is so cerfified (incloding that day) shall
antomatically be allowed to be suffixed to the leave,
and holiday(s), # any, preceding the day he is so
certified shall be treated as part of the leave.

156. Onm condition that the departing Government employee
remains responsible for the monies in his charge, 2 Head of
8 Department may declare that proviso (a) to rule 155 s not
applicable to any particular case.

*#157. Unless the Heand of the Department in any case
otherwise directs—

{a) if holidays are prefixed to leave, the Jeave and any
consequent rearrangement of pay and sllowinces
take effect from the first day after the holidays, and

(b) if holidays are affixed to leave the leave is treated as
having terminated on, and any consequent
ment of pay and allowances takes effect from the
day on which the leave wonld have ended if holidays
had not been affixed.

Note.—The term ‘allowances’ used in the rule includes
compensatory allowances. The certificate of likelihood of return
to the station from which an officer proceeds on leave need not
be specifically asked for also during the period of holidays
which have been allowed to be aflixed or prefizxed. Similarly,
if a certificate is available to the effect that the Government
employee or his family or both resided for the period of leave
at the station from which he proceceded on leave, it should be
sufficient for the purpose of holidays also prefixed or affixed to
leave. A specific cretificate covering the period of bolidays also
need not be insisted upon. !

Reoea Il from 3+158. In case a Government employee is recalled 1o daty

Logve. before the expiry of his leave, suck recall to duty shall be treated
#8 compulsory in all cases and the GoVernment employee shall
be entitled—

(a) if the leave from which be is recalled is in India, to
be treated as on dofy from the date on which he
star;s for the station to which he is ordered, and
to draw—

() travelling allowance under rules made in this belmal
for the journey, and

(ii) leave-salary, until he joins the post, at the same

. rate at which he would have drawn it but for
recall to duty;

(b) if the leave from which he is recalled is out of India,
to count the time spent on the voyage to India as
duty for the purposes of calculating leave and to
receive—

.(i) leave-salary, during the voyage fo India and for the
period from the date of fanding in India to the
date of joining his post at the same rate at which
he would have drawn it but for recall o duty,

IF. D, Memne No., 2009-F., datugd 27 68,
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(i) a free passage to India,

(iii) refund of his passage from India if he has not
complcted half the period of his icave by the
date of leaving for India on recall or three months,
whichever is shorter,

(iv) travelling allowance, under the rules for the time
being in force, for btavel from the place of
Aanding in India to place of duty.

159, No Government employee who has been granted leave Certificate of
on medical certificate may retwrn (o duty without fitst produc~ fituses to return
ing & medical certificate of fitness in the prescribed form. Any ®° 43ty
Government employee, who has been granted Jeave or extension
of leave for reasons of health, even though such leave or exten-
sion was not actually granted on medical cerfificate, may, at the
discretion of the aumthority under which the Government
employee will be employed on return from leave, be required,

o produce a similar certificate of fitness before being permitted
to retwrn to duty.

160. (1) Unless he is permitted to do 5o by the avthorily Return  from
which granted his leave, a Government employee on leave may g‘ﬁb:e bofore duoe
nof retmrn to duty before the expiry of the period of leave “**
grantied to him,

Note 1. A Government employee returning from leave is
not entitled, in the absence of specific orders to that effect, to
resume as a matter of course, the particular post which he
vacated before his leave. He must report his return to duty
and await orders,

**(2) The provisions of rule 34 shall apply in case of absence Absonce  after
ifer expiry of leave, oxpiry of leave.

161. The authority which granted the leave may sanctiom Short extensions
retrospectively an exfention of leave wp to a maximum period in cascs of over-
of 14 days to a Government employee who overstays his leave, */7"'*
provided that he is satisfied either—

(a) that the oversiay was due to circomstances beyond the
Government employee’s control, and in the case of
leave outside India, that an application to the Head
of the Indian Mission accredited to the country for
an extension was impossible hefore embarkation ;
or

(b) that the oversiay was administratively convenient.

He may also sanction retrospectively an extension up to a
similar imit (inclusive of amy extension which may have been
granted by the Head of the Indiap Mission), to a Government
employce returning from leave on medical certificate, if in his
opinion the circomstances seem fo require it.
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EmP"’FI?“’“‘ *#162. No Government employee shall take np employment

doring les¥e:  gyring leave under any Government or under a body incorporate
or not, wholly and substantially owned or controlled by Govern-
ment or under a private employer.

Note 1.-~The leave salary of a Government employee who
is guided by the provisions of the West Bengal Government
Employees’ Conduct Rules, 1959 and is so permitted to take up
during leave an employment under Government or under a body
incorporaté or not, wholly or substantially owncd or controlled
by Government or under a private employcr, shall be restricted
to Jeave salary admissible in respect of leave on half pay.
Dearness and any other conipensatory allowance will neither
be admissible on leave salary nor will the leave salary be taken
into account in calculuting the allowances admissible on
employment during leave,

Note 2.—(1) The West Bengal Government Servants” Conduct
Ruoles, 1959 arc printed in Appendix 6, (2) The West Bengal
Services (Duties, Rights and Obligations of Government
employees) Rules, 1980 are printed in Appendix 6A.

Scctions II—Leave Rules
?;';‘(’)'I“t of apil- 163. Unless otherwise expressly provided in these rules, the
leave rules contained jn this section shall apply with efiect from

Ist August, 1960 to the following classes of persons subject to
the rule-making control of Government :—

(iy Al pel'so:fs who enter or have eatered or are or have
been re-employved in Government service, whether in

a permanent or other capacity, on or after the 22nd
July, 1931 ; and

(ii) Persons who were in Government service whether in a
permanent or ofher capacity on the 21st July, 1931,
if there js a break in their service after that date:

Provide that in the case of a Munsif who officiated on or
before the 21st July, 1931 any break in service prior to
permanent appointment as Mensif shall not constifute a break
in his service for the purpose of these rules.

Note 1.—For the purpose of these rules the term
‘Government service” shall be deemed to include prior service
under the Governmecnt of India or any other State Government
in Tndia or wnder Local Funds administered] by Government,

Note 2.-—For the purpose of clause (i) of this rule a person
re-employed after resignation or after discharge on reduction of
establishment or after retirement, will be regarded as having had
a break in scrvice.

164, The ieave rules shall not apply to persons for whom
special provisions regarding leave have been made,
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165. All other rules regnlating leave and leave procedure Loave and leave
contained elsewhere in these rules, shall, in so far as they are Procedure.
‘pot inconsistent with, or repugpant in sabject or context to,
ithe Toles in this section, remain operative in the case of all
‘persons to whom the leave rules apply.

*+166. In this Chapter and elsewhere in these mles,—  Dofinitions,

() “commuted leave” means the leave taken mnder rule
173,

(ii} “complete year’s of service” or “one year's continuous
service” mmeans continuows service of specified
duration under the Government and includes the

eriod spent on duty as wefl as absence on leave
incloding extraordinary leave,

(iii} “date of retirement” or “date of his retirement” in
relation to a Government employee means the affer-
noon of the last day of the month in which the
Government employee aftains the rpe prescribed
for retirement under the terms and condition
governing bis service,

{iv) “carned leave™ means leave earned under rule 169,
rule 170, rule 171 or rule 172.

(v) “carned leave due” means the amount of earned leave
to the credit of a Government employee on the date
immediately preceding the date of effect of this rule
under the rales in force on that day plus the
amount of earned leave calcnlated as prescribed in
rule 169, rule 170, rvule 171 or rule 172, as the
case may be, diminished by the amount of earned
leave taken after the introduction of these rnles,

{vi) “Half-pay leave” means leave carned in respect of
completed years of service under rale 173,

{vii) “Hal-pay leave due” means the amount of half-pay
Ieave caleulnted ander rule 173 for the entire
cenfinpous service diminished by lhe amount of leave
on private affairs and or leave on medical certificate
taken before introdoction of these rules,

Note.—1f the caleulation under this clavse results in a mious
balance on the date of introduction of these roles, #t should be
adjusted against half-pay leave with feave earned subsequently,
such minus balance being treated as “leave not due” for the
purpose of 180 day limit in rulc 174, ’

(viit) “leave” includes “earned lcave”, “half-pay leave®,
“commuted leave”, “leave not due” and “extra-
ordinary leave”,

(ix) “special kind of leave” includes “special disahility
lIeave”, “study leave™, “quarantine leave®, “mater-
nity leave”, “hospital leave”, “special sick leave™,
“leave to survey parties”, “special casual leave” fo
sportsman and to the delegates aitending the
conference annual meeting of the Employees Associa-
tion and “casual leave”,
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Combination of
different kinds of

Loave,

Leave TOPAre-
sory top np:rn'o

ment.

167. Except as otherwise provided in these rules, any kind
of leave under these rules may be granted in combination with
or in continuation of any other kind of leave.

Explanation—(1) Casual leave which is not recognised as
leave under these rules shall not be combined with any other
kind of leave admissible under these rules.

(2) Special casual leave—As a general rule it is open to the
competent authorify to grant casuval leave in combination with
special casual leave, but in cases where it is permissible to grant
regular leave in combination with s%eclal casual leave, casual
leave should not be granted in combination with both special
casual leave and regular leave,

(3) Combining half-a-day’s casual leave--Regarding the ques-
tion as to how half-a-day’s casual leave availed of by an officer
in the afternoon is to be treated if the officer has no casual leave
in his credit but he is unable to resume his duty on the next
working day due to sickness or other compelling grounds and
has to avail of regular leave to cover his absence for that working
day, such Government employee, as an exception to the general
rule, be permitted to combine half-a-day’s casual leave with
regular leave. Those who have only haif-a-day’s casual leave
at their credit and who will not attend office on the next working
day (having aiready applied for leave of the kind due and
admissible to cover their absence on that working day or sub-
sequent days, if any), shall not be allowed the last half-a-day’s
casual leave for the afternoon.

t**168. (1) A Government employee may be permitted by
the ruthority competent to grant leave to take leave prepmlo:y
to retirement {o the exient of eamed leave due not exceeding 240
days together with half-pay leave due, subject to the condition
that such leave extends upto and includes the date of retirement.

Note,—The leave granted as leave preparatory to retirement
shall not include extraordinary leave.

(2) (a) Where & Government employee who is on foreign
service in or under any local authority or in a corporation or
company wholly or substantially owned or controlled by the
Government or 8 body controlled or financed by the Government
(hereinafter referred to as the local body) applies for leave
preparatory to retirement, the decision to grant such leave shall
be taken by the foreign employer with the concurrence of the
lending authority under the Government.

{b) The Government employee on foreign service shall also
be allowed to encash earned leave at his credit on the dafe ol
refirement in the manner provided in sub-role (2) of rule 168A.

(3) Where a Government employee is on foreign service in
or under a local body other than those mentioned In  clauve
(a) of sub-rule (2), leave preparatory to retirement shall be
admissible to him only when he quits duty under the foreign
employer:

Provided thai where the Government employee continues in
service under such foreign employer, he shall not be eligible for
grant of cash payment in lleu of leave under rule 168A.

‘f Thls rule is effecttve from 1—7 86, v1de F D Notr.ﬁcatmn No.
11260-F., dated 12-10-87.
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employee beyond—
{a) the date of his ‘refirement on superannuation, or

(b) the date of his final cessation of duties, or

(c) the date on which he retires by giving notice to
Government or he is retired by Government by
giving him notice or pay and allowances in lien of
sach notice, in accordance with terms and conditions
of his service, or

" (d) the date of his resignation from service.

(2) () Where a Government employee retires om attaining
the age of superanmuation, the authority competent to gramt
leave shall suo mofe issue am order granting cash equivalent of
leave salary for earned leave, if any, at the credit of the

Government employee on the date of his retirement, subject to
a2 maximum of 240 days.

(®) (i) The cash equivalent under clause (a) shall be
calculated as follows and shall be payable in ope lnmp sum as
one time seftlement. No house rent allowance or hill allowance
or other compensatory allowances will be admissible. Medical
allowance not being a compensatory allowance may be granted
along with such leave salary.

Pay admissible on the
date of  retirvment
plus dearness allow-
ance and medical
a'lowances atlmissible

Number of days of
unutilised carned
leave at the credit
on the date of 1efire-
mont subject to a

on that date.
Caslr equivalent— X
30

(i) such cash equivalent shall not be subject to reduction
on account of pension and pension equivalent fo gratuity.

maximum of 240
days.

(3) A Government employee who retires from service on
attaining the date of retirement while under suspension, shall
become eligible for the benefit of cash equivalent of earned
leave that was at his credit on the date of his retirement calcu-
lnted in the manner provided in clause (b) of sub-rule (2), on
conclusion of the proceedings against him, if the authority
competeni o re-instate himn in service holds that the suspension
was wholly unjustified.

(4) A Government employee who retires or is refired from
service in the manner menfioned in clanse (¢) of sub-rule (1)
may be granted, sno motu, by the awthority competent to
grant leave, cash equivalent of leave salary in respect of earned
leave at his credit subject to a maximom of 240 days and also
in respect of aill the hat pay leave at his credif, provided this
period does not exceed the period between the da’'e on which

?.“- This' rule is el’fééaﬁc —froni_13‘86, vide FD N;tiﬁcation No.
11260-F., dated 12-10-87.

[Chap. XV, Role 168A
t.**168A. (1) No leave shall be granted to a Government fﬂ’:“

beyond
date of
rotirement or
quitting of ser-
Vice,
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he so retires or is retired from service and the date on which
he would have retired in the normal course after atiaining the
age of superannuation.

The cash equivalent shall be equal to the leave salary as
admissible for earned leave andlor equal to the Jeave salary as
admissible for half pay leave plos demmess and medical
allowances as admissible on that leave salary for the first 240
days, at the rates in force on the date the Government employee
S0 retires or is retired from service. The pension and pension
equivalent of other retirement bemefits and ad-hoc reliefigraded
relief on pension shall be deducted from the leave salary paid
for the period of half pay leave, if any, for which the cash
equivalent is payable. The amount so calculated shall be paid
in one Jump sum as one time settlement. No house rent

allowance, hill allowance and other compensatory allowance
shall be payable :

Provided that if leave salary for haM-pay leave component
falls short of pension and other pensionary benefits, cash
equivalent of half-pay leave shall mot be granted :

Provided further that a Government employee who s
retired by Government by giving him pay and allowances in lien
of notice, may apply for leave within the period for which such
pay and allowances were given, and where he is granfed leave,
the leave salary shali be allowed only for the period of leave

exclading that period for which pay and allowances in lieu of
notice have heen allowed.

(5) (a) (i} Where the services of a Government employee are
terminaled by nofice or otherwise in accordance with the terms
and conditions of his appointment may be granted, suo  metn
by the authority compefent to grant leave, cash equivalent in
respect of earncd leave at his credit on the date on which he
ceases {o be in service subject fo a maximum of 240 days.

(ii) If a Government employee resigns or quiis serviee.  be
may be granted sso mote by the authori' competent to grant
leave, cash equivalent in respect of carnes! Ieave at his credit on
the date of cessation of service, to the exient of half of sach
leave at his credit, subject to a maximum of 120 days.

(i) A Government employee who is re-employed  affer
retirement may, on termination of his re-caployment, be ¢rarted,
suo motu, by the authority competent lo gyant leave, cash equi-
valent iz respect of eamed leave at his credii on the daie of fer-
mination of rc-employment subject to a maximom of 240 days
including the period for which encashment was allowed of the
time of refiremenrt.

{b) The cash cquivalent under clanse (a) shall be equal 1o
leave sualary admissible. for eammed leave calculated under rule
176 plus dearness and medical allowance admissible en that leave
salary at the rafes in force on the dafe the Government employee
ceases tu be in service. The amount so calcalated shall be paid
in one lump sam as one time sctlement. No  houserent
allowance or hill allowance or other compensafory allowances
shall be payable.
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f**168B. In case a Government employee dies while in
service, the cash equivalent of the leave salary that the deceased
ymployee would have got had he gone on eamed leave fhat
would have been due and admissible o him but for his death
on the date immediaiely following the date and in any case not
exceeding leave salary for 240 days, shall be paid {o his family
without any reduction on account of pension equivalent of death-
cum-retirement gratuity.

In addition to the cash equivalent of leave salary admissible
the fumily of the deceased Government employce shall also be
entitled to payment of dearness allowance admissible on  the
basis of leave salary as also medical allowance.

Notc 1.—{i) The term family in this rulc shall meun and
include the following -—
(1) Wifc in the case of a male oflicer ;
(2) husband in the case of a female oflicer;
(3) minor sons including adopted sons;

(4) unmarricd  minor  daughters  including  adopted
daughiers ; '

(5) dependent parents.

(i) Cash equivalent of leave salary shall not be payable to
more than one member of the deceased Government employee’s
family at the sume time. It shalt first be admissible to  the
widow(s),widower and then to the children in equal shares and
thereafter to the mother and lastly to father. Where a Govern-
mcni cmployee survives by more than one widow such leave
salary shall be paid to them in equal share,

Note 2.—The provision of this rule is also applicable in the
case of death ol a re-cmployed pensioner,

Note 3.—For method of calculation of cash equivalent to
lcave salary under this rule, procedure laid down in clause (b)
of sub-rule {2} of rule 168A shall be followed.

+**168C. A Government employee who is declared by a
medical asthority to be completely and permanently incapacitated
for further service may be granted, suo motw, by the authority
compelent lo grant leave, cash equivalent of leave salary in
respect of leave due and admissible, on the dale of his invalidation
from service, provided that the period of leave for which he is
granfed cash equivalent does not exfead heyond the date om
which he would have retired in the normal coure after altaining
the age of superannuation. The cash equivalent thus payable
shall be equal {o the leave salary as calcnlated wnder sub-rule
(4) of role 168A. A Government emloyee nof in  permanent
employ shall not, however, be granfed cash cquivalent of leave

in respect of half-pay leave standing af his credit on the
date of his invalidation from service,

t These are effective from 1-7-86, vi&é F.D. Notification No.
11260-F., dated 12-10-87.

Cash equivalent
of Isave salary
in came of death
in ssrvice

Cash oquivalent
of leave

in case of retire-
mont on invalida-
tivn from porvies,



Chap. XV, Rules 169, 170] o4

Earned leavoe for
government em-
ployaed serving in
- epariment
otber than a
vacation depart-
manh.

Calonlation of
sarned leave.

T**169. (1) (a) The leave account of every Gpvernment
employee who is serving in a Department other than 2 vacation
Department shall be credited with earned leave, in advance, in
two instalments of 15 days each on the first day of January

b and July of every calendar year,

(b) The leave at the credit of a Government employee at the
close of the previous half-year ‘shall be carried forward to the
next half-year subject to the condilion that the leave so carried
forward plus the credit for the half-year do not exceed the
maximum limit of 240 days.

(2) Subject to the provisions of rule 34 and rule 168, the
lmza&u?aum earned leave that can be granted at a time shall be
¥yS.

(3) Earned leave may he granted to a Government employee
for a period exceeding 120 days, but not exceeding 240 days it
the entire leave so granted or any portion thereof is spent out-
;ide India, Bangladesh, Bhutan, Burma, Ceylon, Nepal and

akistan :

Provided that where earmed leave for a period exceeding 120
days is granted uwnder this sub-rule, the period of such leave
spent in India shall not in the aggregate exceed the aforesaid
Limit,

Note.—For detailed procedurcs sce notes below Schedule IT
of Appendix 7.

**170, (1) Earned leave shall be credited to the leave account
of a Government employee at the rate of 21 days for each
completed calendar monih of service which he is likely fo render
in a half-year of the calendar year in which be is appointed.

(2) (a) The credit for the half-year in which a Government
employee is due to retire or resign from the service shall be
afforded only at the rate of 21 days per completed calemdar
month up to the date of retirement or resignation.

(b) When a Government employee is removed or dismissed
from service or dies while in service, credit of earned leave shall
be allowed at the rate of 23 days per completed calendar month
mp to the end of calendar month preceding the calendar
month in which he is removed or dismissed from service or dies
in service.

(3) It a Government employee has availed himself of extra-
ordinary leave andjor some period of his absence has .beem
treated as “dies non™ in a balf-year the credit to he afforded
to his leave account at the commencement of the mext half-year
shall be reduced by 1]/10th of the period of such leave andlor
“dies non” subject to a maximum of 15 days.

(4) While affording credit of earmed leave, fractions of a
day shall be rounded oft to the nearest day.

+ “This is effoctive from 1-7-86, vide F.D. Notification NG.
11260-F., dated 12-10-87.
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#+171, Subject to the provisions in rule 172— Earned leave for

(1) earned. leave is not admissible to an employee serving i‘:f"f':’::tioml‘)".@
i the vacation Department in respect of duty per- o.imone’”
formed in apy year in which he avails himself of

the full vacationm ;

(2) earned leave admissible to such Government employee
in respect of any year in which he is prevented
from availing himself of the full vacation shall he
soch proportion of 30 days as the number of days
of vacation not taken bears to the full vacation ;

Provided that if in any year he is prevented from availing
himself of any part of the vacation, earmed leave
shall be admissible to him in respect of that year
in accordance with the provision laid down in
rale 169 or rule 170, as the case may be.

(3) Vacation may be taken in combination with or in
confinuation of any kind of leave under the rules,
provided that the total doration of vacation and
earned leave faken in conjunction whether the
carned leave is {aken in combination with or in
centinuation of other kinds of leave, excepling
commuied leave, or not, shall not exceed 120 days
at a time:

Provided further fhat the total duration of vacafion, earned
leave and commuted leave taken in conjonction
shall not exceed 180 days.

(4) As regards accumulation of earned leave at the credit
of the employees serving in the vacation Department
the limit of 240 days as prescribed in sub-rule (1)(b)
of rule 169 shall apply. -

**172. Notwithstanding anything contained in sub-rules (1)
and (2) of rule 171—

(a) earned leave admissible to any of the following classes
of Government employees, viz.,—

(i) Judges and Registrars of Small Causes Court,
Calcotta.
(if) Members of the West Bengal Civil Service (Judicial).

(iii} Other employees of the Small Caoses Court,
Calcutta or the Civil Courts or Criminal Courts
of Judicial Magistrates and Metropolitan
Magistrates, shall, in respect of dufy performed
in any year in which sach a Government employee
avails kimself of the foll vacation, be 1|22nd of
the period spent on duty;

(b} the eamed leave admissible to such a Government
employee in respect of any year in which ‘he is
prevented from availing himself of the full vacation
shall be such proportion of 15 days earned leave as
the number of days of vacation not taken bears to

" the full vacation,



Chap. XV, Ruls 173} 96

(c) Government employees belonging to a vacatiog
Department posted on deputation to Department
or organisations not falling in the category of vaca.
tion Departments shail be entitled to eamed leav
in respect of the period of deputation in accordanc
with thbe provisions laid down in rules 169 and 170

Half-pay loavo ¥173. (1)}a) A Government employee shall be entitled
ﬂ;‘i_e commuted half.pay leave for 20 days in respect of each completed year of
) service.

(b) The leave under clause (a) may be granted on medica
certificate or on private affairs :

Provided that in the case of 3 Government employee not in
permanent employ no half-pay leave may be granted unless the
authority competent to grant leave has reason to believe thal
the Government employee will return to duly on its expiry excepl
‘in the case of a Government employee who has been declared
completely and permanently incapacitated for forther service by
8 competent medical authority.

(2) ¥ a Government employee is on leave on the day o
which he completes a year of service, he shall be entitled &
half-pay leave without having to return to duty.

(3) Commuted Jeave not exceeding half the amount of half
pay leave due may be granted on medical certificate to a Govern
ment employee subject to the conditions that—

{n) the anthority competent to grant leave is satisfied tha
there is reasonable prospect of the Govermmen
employee returning to duty en its expiry ;

(b) when commmuted leave is granfed, twice the amount o
such leave shall be debited against the balf-pay leav:
due ;

{c) the authority competent to grant leave obtains an nnder

ing from the Government employee that in th

event of his resignation or retiring voluntarily fron

service he shall refund the difference betweem th

leave-salary drawn during commuted leave and th
leave-salary admissible during half-pay leave;

(d) half-pay leave upto a maximum of 180 days may b
allowed to be commuted during the entire servic
{without production of medical certificate) wher
such leave is utilised for un approved course of stnd
certified to be in public interest by the leav
sanctioning authority.

**Note.—A bond as in case of study leave under Appendi
5 is to be excecuted by the temporarypermanent Governmer
:mployee as the case may be.
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*(4) Where a Govermnent emplovee whoe has been granted
commuted fenve resipns from serviee or, al his reguest, is
pormitted fo retire voluntarily witiout refuiaieg fo cduty, the
coinmuted Jeave shall be treatzd os half-pay Jesve znd the
diftcrence between the eave salwsks in respect of commuted
leave and half-pay leave shall be recovered:

Provided that no such recovery shall be made if the retire-
meni is by reason of i health incapacitaling the Government
employee for further service or i the Government employee
dies while on commuted leave.

**174. (1) Save in the case of leave preparafory fo refire- Leave not due.
ment, “leave not doe” may be granted to a Government employee

in permanent or temporary employ subject to the following
conditions :—

(2) the aothority competent to gramt Jeave is satisfied that
there is rcasomable prospect of the Government
employee returning fo doty on ifs expiry,

(b) leave not due shall be limited to the hal{-pav leave he
is likelv fo earn theccafter,

(¢) leave not due during the entire pcriod of service shall
be limited to a maximum of 360 days, out of
which not more than 99 davs at a time and 180

dms tn all ntay be otherwise than on medical
certificate,

(d) leave mof dee shali b debifed spoinst the Balfpay leave
tiie Governamony engioyer iy earn subsequently,

(2 Leave noi da2 mav alia be granted fo susch of the
temporary Gaseroment eniployess as arve suffering from Taber-
culosis, Yoorosy, Cancer or mental disease. for a peried not
exceeding 360 davs dering (he cutive service, subject fo fullil-
ments of conditions in clauses (a), (D) and (d} of sub-rule (1)
and subject to the fellowing cenditions, namely :—
(i} that the Government employee has put In a minimum

of one vear's service,

(ii} that the post from which the Government employee
proceeds on leave is likely to last 6!l his retum to
to duty, and

(iif) that the request for grant of such leave is supported
by a medical certificate as enviszged in rule 175.

(3) Where a Government cmployee who has heen granted
leave not due resigns from service or at his request is permitted
to retire voluntarily without retarning to duty, the leave not doe
shall be cancelled, his resignation or refirement taking effect from

the date on which such Jeave bad commenced, and the leave
salary be recovered.

8
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Extracrdinary
leave.

(4) Where a Government employee who having availed him-
self of leave not due returns to duty but resigns or retires from
service before he has earned such leave he shall be liable to
refund the leave salary to the extent the leave has not been
earned snbsequently :

Provided that no leave salary shall be recovered under sub-rule
(3) or this sob-rule if the refirement is by reasons of ill health
incapacitating the Government employee for forther service or
in the event of his death.

Provided that no Ieave salary shall be recovered under sub-
rule (3) or this sub-rule if the Government employee is compul-
sorily retired prematurely under the West Bengal Services (Death
com-Retirement Benefit) Rules, 1971 and clause (aa) or clause
(aaa) of rale 75 of these roles.

Note 1.—Leave not due is intcnded to be rcgarded as an
advance of leave and its grant should therefore be limited to the
amount that both can be and will be earned by subsequent duty ;
further, it is meant 1o be granted only in cxceptional cases of
illness and finally when the exccptional step of granting such
leave is taken, it shall be irrevocable, except at the request of
the officer, who should not be penalised if reasonable anticipa-
tions fail to materialise.

Leave not due should in no case be granted unless the
sanctioning authority is satisfied that so far as can be reasonably
forcseen, the officer shall return to duty and earn it; but the
leave when granted should in all cases, subject to the officer’s
wishes and to sub-rules (3) and (4) be allowed to
stand including cases in which the officer fails to earn it by
subsequent duty.

**175. (1) Extraordiniry leave may be granted to a Govern-
ment employee in special circumstances :(—

(a) when no other leave is admissible,

(b) when other leave is admissible. but the Government
employee applies in writing for the grant of extea-
ordinary leave.

(2) {a) Except in case of Government employee in perma-
nent employ, no Govermment employee shall be pranted extra-
ordinary leave on any occasion in excess of three months,

(k) The Governor in view of (he exceptional circumstances
in the following cases may grant extraovdinary leave in excess
of the limit prescribed in clause (a):—

(i) six months, where the Government employee has coms
pleted one year's continnous service on the date of
expiry of the leave of the kind due and admissible
onder these rmles, including three months extra-
ordinary leave under clamse (a) and his request for
such leave is supported by a Medical cerfificate as
required under these rules;
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(i) eighteen months, where the Government employee who

has completed one year’s continuous service is
undergoing treatment for—

(a) pulmonary taberculosis or plearisy of fubercular
origin in a recogmised sanatoriam,

(b) taberculosis of any other part of the body by =2
qualified tuberculosis specialist or a Medical
Officer of Health,

(c) leprosy in a recognised leprosy insfitution by a
Medical Officer of Health or a specialist in
leprosy recognised as snch by State Administrative
hMedical Officer concerned,

(d) cancer or for mental disease, in an institution
recogunised for the freatment of such diseases or
by a Medical OfEcer of Health or a specialist in
such discases recognised as soch by the State
Adminisirative Medical Officer concerned,

(ili) twenty-four months, where leave is vequired for the
purpose of prosccuting stedies certified to be in
the public interest, provided the Government
cmployee coucerned has completed three year’s
conlinmous scrvice on the date of expiry of Ieave of
the kind due and admissible under these roles
incloding three months’ extraordinary leave under
clause (a) of sub-rule (2).

(3) (a) Where a Government employee is granted extra
ordinary leave in terms of the provisions contained in sub-clanse
(iii} of clamse (b) of sub-rule (2), he shall be required to execute
a bond as in case of study leave under Appendix 5 undertaking
o refond to the Government the actval amount of expendifure
. incurred by the Government during such leave plus that incurred
by any other agency with interest thereon in the event of his
not returming fo duty on the expiry of such leave or qaitting the
-service before a perii-d of thrce years after return to duty.

{b) The bond shall be supported by sureties from two per-
manent Government employees having a status comparable to
or higher than that of the Government employee.

(4) Two spells of extraordinary leave, if intervened by any
other kind of leave including maternity leave, shall be treated
as one confinnous spell of extravrdinary leave for the purposes
of sub-rule (2).

(5) The authority competent to grant leave may commote
refrospectively periods of absence withoot leave imto  extra-

ordinary leave.

Note 1.—The concession of extraordinary leave upto 18
months under sub-rule (2) (b) (ii) would be admissible also to
Government employee suffering from pulmonary tuberculosis,
ho receives treatment at his residence under a2~ Tuberculosis
pecialist recognised as such by the State Administrative Medical
flicer concerned and produces a certificate signed by that
Pecialist to the effect that he is under his freatment and that
¢ has reasonable chances of recovery on the expiry of the
ve retommended,
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Leove sulary.

Note 2.—The cxpression “Medical Officer of Health” used
in this rule shall inclode besides the Chiof Modical Oflicer of
Health, District Medical Officers of Healih and the Presidency
Surgeons,

Note 3.—The 3 months’ Hmit laid down in sub-rule (2) docs
not apply to cases where extraordinary leave is granted  to
regularise the period of suspension under rule 72,

Note 4.--The power of commuting retrospectively the period
of absence without leave into extraordinary leave under  this
ruk: is absolute and not subject to any condition. In other
words such commutation is permissible even when other leave
was admissible to the Government employee concerned, at the
time of his abscnce without leave commenced,

*%176. (1) Governmenl employees of all cafegories during
earned leave shall be entitled to leave salary at the following
rates :—

Pay (subsiantive or officiating) which would have beer
admissible had he not proceeded on leave and  such
leave salary shall faclude increment of pay which falls
due during soch  Jeave, and  dearsess ond  other
alloviances sanclioned from time to iine during the
perivd of leave.

(2) A Govorpent exsplovee on half-pay Feave or leave nol
due is enfitled 1o leave salary at the following raies :-—

Hal the pay admiszible under sub-rule (1) and  dcarness
and other allowances adimissible as per orders issned
by Governmeat from time to time.  Detruess Pay, |
any, will be calcolated on the busis of leave salan
actually drawn.

{3) A Guvernment employee on commuied leave is cnfitlec
1o leave-salary equal fo twice the omouni admissible unde
sub-rule (2).

(4) A Governmenf cmplovec on extraordinarv Icave is no
enfiiled 10 any leave-salary,

(5) Omitted.

(6) In the case of a Government ¢mployee who is grante
leave camed by him during the period of re-employment or i
granted cash-equivalent under clause (by of sub-rule (5) of ml
168A the leave salary shall he based on the pay drawn by hin
exclusive of the pension and pension equivalent of other retire
ment benefits.

(7) (a) If, in the case of a Government employce who refire
or resigns frem the service, the leave already availed of is mot
than the credit so due te him necessary adjustment shall b
made in respect of leave salary, if any, overdrawn
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(h) Where the quantum of earned leave already availed of
by a Government employee who is dismissed or removed from
service or who dies in service is in excess of the leave duc to
him uwnder rule 170, the ovei payment of leave salary shall he
recovered in such cases. N

Note 1.—For the purpose of this rule “substantive pay”
means the substantive pay of the permanent post which a
Government creployce holds substaniively or on which he holds
a lien ot would hold a liern had the lien not been suspended
and “ofliciating pay™ means the pay of a post in which Govern-
mentt employee is allowed to officiaie, within the meaning  of
role 5(26).

Note 2.—Omitted.

Note 3.—The term “pay” in this rule shall mean pay as
defined in sub-claases (i) to (i) of rule 5(28).

Noie 4.—In the casc of a Government employce who has
been altowed for the period passed under suspension, a propor-
tion o’ pay and allownnees under rule 72 and who proceeds on
leave shortly after or immediately on re-instatement the average
pay =0l be calenlaled on the basis of pay actually drawn by
or aiuwed o the Gevernment employee  concerned during the
12 complete months preccding the motith in which the leave is
taken.

Section HI—Ordinary Leave Rules
**Rules 177 to 194. Omitted.

Section I'V—Special kinds of Leave

*= 1G5 (1) Subjrct to the conditions hercinafter specified
speci!  disnbitify leave may be granted to a Govermment
emplayee whether pomanent or tomporary, who s disabled hy
injury inientic wiMy inficted or caused in, or In comsequence of,
the Coo performsoa of By ofeinl dutes or in cunsequence of
kis officl] porarom

3

(2} Surk kove dhit po B2 ceanted  waless the  disability
mantfanind bsolf witiin three months of the eccovrence to which
it is attihuted, srd fhe peeson disabled acted with due prompti-
tude in BLringing it to notice, provided that if Government are
satisied as to the cause of e disability, sach lecave may be
gravted in cases where the disability manifested ifself more than
threc months affer the occurrence of its cause,

(3) The pericd of leave granted shall be such as is certified
by a medical board to be necessary. It shall not be extended
except on the certificate of a medical board, and shall in no
case exceed 24 monibs.

Specinl Jisability
Isaveo,
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lml(4) Such leave may be combind with leave of amy other
tnd.

(5) Such leave may be granfed more than once if the
disability is aggravated or reproduced in similar circumstances
at a later date, but not more than 24 months of such leave
shall be granied in consequence of auy one disability.

(6) Such leave shall be counted as duty in calcalating service
for pension, and shall not, except as provided in rule (Z) In
Appendix 7 of these rules, be debited against the leave accomnt,

(7) Leave salary during soch leave shall be eqaal to—

(a) for the first 120 days of any period of such leave,
including a period of such leave granted under sub-
rule (5), be equal to leave salary while on earned
Jeave, and,

{b) for the remaining period of any such leave, be equal
to leave salary during half-pay leave:

Provided that a Government employee may at his option
be allowed leave salary as in clansc (a) for a period not exceeding
another 120 days, and in that event the period of such leave shalj
be dcbited to his half-pay leave acconnt.

(8) In the case of a person te whom the Workmen's
Compensation Act, 1923, applies, the amount of leave salary
payable under this rule shall he rednced by the amoent of
compensation payable under clagse (d) of sub-section (1) of
Section 4 of that Act.

(9) The provisions of this rule apply to a civil servant
disabled in consegpence of scrvice with a military force, if he
is discharged as wnfit for forther military service, but is not
completely and permancntly incapacitited for further civil
service ; hut any period of leave granted to such a person ander
military rules in respect of his disability shall be reckoned as
leave granted under this rule for the purpose of calcelating the
period admissible.

196. The application of the provisions of rale 195 may be
extended 10 2 Government employee whe is disabled by injury
accidenially incurred in, or in conscquence of the due
performnance of his official duties or in consequence of his official
position, or by illness incurred in the peeforisance of any
particular duly which has the effect of imercasing his Hability
to illncss or injury bevond the ordirary rish attacking to the
civil post which he helds. The grant »f this concession is suhiject
to the further conditions—

(i} that the disability, if doe fo disease, must be certified
by 2 medical board to be divectly dee fo the
perfurmance of the particalur duty 5 and

(i) that, if the Government employec has contacted swch
disability during service otherwise than with a
military force, it mmust be. in the opinion of
Government, so exceptional in character or in the
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circumstances of its occurrence as to justify sach
unusual treatment as the grant of this form of leave ;
and

(iii) that the period of absence recommended by the medcial
board may be covered in part by leave under this
rule and in part by other leave, and that the amount
of special disability leave granted may be less than
four months.

197. Leave may be granted to Government employees on Study leave.
such terms as Government may by gemcral order prescribe to
¢nable them to study scientific, fechnical or similar problems
or to undergo special courses of instruction. Such leave unless
otberwise decided by Government, is not debited against the
leave account,

Note.—The general orders of Government under this rule
arc contazined in Appendix No. 5.

*+]198. (1) Where, in consequence of the presence of an Quarantine
infectious disease, referred to in sub-rle (2), in the family or Mave.
household of a Government employee at his place of duty,
residence or sojourns, his aticndance at his office is considered
as hazardous to the health of other Government employees, such
Government employee may be gramted quaranfine leave,

{2)(a) For the purpose of sub-rule (1), small-pox may be
considered as infectious disease, chicken-pox shall not, however,
be considered as infections disease unless the Medical Officer
or Poblic Health Officer comsiders that because of doubt as fo
the true nature of the disease, e.g.,, small-pox, there is reason
for the grant of such leave.

(b} The following discases shall also be freated as infectious
for the purpose of grant of Quaranfine leave :—
(I} (i) Scarlet Fever,
(it) Plague (Bueekmonic or bubenic),
(iii) Typhus,
(iv) Cerebro-spinal meningifis ;
(II) for persons employed in the preparation and distribu-

tion of food, the following additional diseases shall
also be ftreated as infectious :—

(i) Dysentery,
(if)) Enteric fever (Typhoid fever),
(iii) Malta Fever,
{iv Parat, pheid Ffever.
(3)(2) Quarantine keave may be graizd by the head of
ofiice on the certilickte of a Medizal Gillier or Pablic Health

Officer for a period not excecding 21 days or, in cxceptional
circumstances, 30 days.

(b) Any leave necessary in excess of this period shall be
freated as leave due and admissible and shall be debitable to
the leave account of the Government employee.
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Matornity loave.

(4) Quarantine leave, subject fo the maximem laid down
in sub-rule (3), may also be granted, when nccessary, in
continvation of other leave.

(5) A Government employee on Quarantine leave shall he
freated as on duty. No substitute shall be appointed while he
is on such leave.

Note.—The term “Medical Officer or Public Heakh Oflicer”
occurring in this rule includes Medical Ollicer in cherge of uny
Government (Civil or Military) or Municipal Hospital or Dispen-
sary, In case of a Government ¢miployse at whose place of duty,
there is no Government or Municipal tlospiial or Dispeasary, 1t
includes the Medical Oilicor in charge of @ Government or
Municipal Hospitul or Dispensary situated nearest to his place
of duty.

*¥199. (1 A femrale Covernment employee may be granted
waternity leave by arn anbiecrlly compeient (s grant leave for a
perind of 20 days f-om tha dote of ils cominencement.  During
such period she skalf be puld leave sulary equal to the pay
dravn while on earaed leave,

(2) Maternity Teave moy alse be gounfed in case of mis-
carrizge including abortion sabicct t6 the conditions thut—

(2) the leave does nof exceed six weeks ; and

(b) the application of leave is supporied by a certificate in
the case of a Group ‘A’ Government employee from
the authorised Medical attendant, and in the case
of other Government employces from a registered
medical practitioner.

(3) (a) Maternity lezve may be combined with keave of any
other kind,

(b) Notwithstanding the provisions contained in rule 173,
any leave including commuled leave, for a period not exceeding
sixty days applied for in contimnation of malernitv feave may
be granted withont prodactin of medical ce:tificale,

(4 Leave in forther continvafSen of leave geanicd under
clivse .5 of sehorole (3 iamy ko pranled en procustion of a
medical certilenatr for e illwess of the femule Govermmewt
emplovee,  Ssch leave oy also he graafed in cose of illiness
of a newly born baby srihjeet to the producton of a medical
certificate to the effect Onit the condition of the baby warrasts
mother's pecsonal aticotion and {Bot hor presence Dy the bahy's
side is ahsolately nceessary,

(5} The maternity leave shall not be debitcd agninst the

Jeave account.

Note.—The provisions of this rule shall also be applicable
in the case of abortion induced under the Medical Termination
of Pregnancy Act, 1971 and shall be guided by sub-rule (2) of
this rule treating it as a case of abortion. .
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200. Hospital leave means leave on account of il health Houpital Jogue
granted to specificd members of subordinate services whose :
dutics expose them to special risk of accident or illness.

201. The authority !ompeteut to appoint them substantively
may grant hospital lezve (o Governmenl employees of  the
folawing classes white under medical trea‘tment for iliness or
injery, if sach ilfness or injary is directly due to risks incorred
in the course of taelr official duties:

(a) Forest Sehordinutes, oiier than clerus, in receipt of pay
net excocding Rs. 415,

(b) Government cmployzcs  employed in Govermnent
ey whetlier on Laed pay or on giece rates.

L3

{c} Sehoodivales einplsicd i Government Lahoralories.

]
3

(@) Sobordisies en;lused In (Lo welisg of Goversnuaeab
mackaery,

(¢} Pevas and prards is pernianent cmipioy.
B )

{[) Subordinates of he Eacise Depariment  on pay not
exceeding s, 415,

gy Flead Wuarders or warders, nizle of female, of lunatic
auylunis,

(h) Syces of Government stallions.

(i) Swbordinate Operational staff, other than clerks of the
State-owned clectric system drawing pay not exceed-
ing Rs. 685 per mensem if the iliness or mjury is
caused by shock received by them from high electric
voltage in atlending to electric installations  for
charging plant or to lines at power crassings.

(§) Leaders, Firemen and Drivers of the West Bengal Fire
Service.

202, (1) The hcad of the offive or the appointing authority
may grant hespidol leave to police otlicers of va.x mol higher tham
that of Asshuw Sei-In vecla.s or uend coassble, o ien of
the miilary sulice or ti Ea 1 C ol palice iaznches
ifnad ' MGtk faod warders ot
wo . 5 o thee dadd Depuit-
meas oy (o ter 4 Ee i Ui Odilcer, Gide-
Kegper und Poly {0 el hehool, for o operind
doring - bick oy ure ni oy oy or owidoor
patien's ol a Teive oo Jait La@ Lase may he, provided
that tiie safd autheriiv cesiilies that (ke iilness o lajury ok
which froaimeat v given s ot direlly due fo lnlespurate o
irrezular habits,

2) Such leave mray aiso be giamted on similar comditions
and by the same aathorbics to mea who have been ireated in
hospitals oither than Police «r Jzxii Hospitals provided that the
authority sanctioning the leave is satisfied in each case that
freatmen: in sach a hospital was ir the circumstances desirable
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and that the patient had taken proper steps to secure the per.
mission of his superiors before obtaining treatment in or ad-
mission to such a hospital, provided that such leave cannot be
granted to men who reccive treatment in a hospital in their
pative district or elsewhere while they#are on leave.

203, Notwithstanding any(aing confained in rules 200,
201 and 202, the Head of the office or the appointing authorily
may grant hospital leave 10 Government employees of the classes
mentioned in rules 201 and 202 for a petiod during whick they
wre under treatment for venereal diseases in a hospital in the
district in whick tliey are employed or in such other hospital
a5 may be approved by the authorify sanctioning the leave.

Note.—The object of this rule is to encourage Government
employees suffering from vencreal discases 1o come  forward
voluntarily for medical examination and treatment. Hospital
leave under this rule will  not therefore be admissible to  a
Government employce who conceals or attempts to conceal the
discase until conccalment is no longer possiblc.

204. (1) Hospital leave is not debited against the leave
acconnt and may be combined with any other Jeave which may
be admissible: provided that the tolal period of leave, after
such combination, shall not exceed tweniy-eight months.

(2) The amount of hospital leave which may he granted to
a Government employee is limited to threc months on full pay
in any period of three ycars. Flospital leave on half pay counts,
for the purpose of this limif, as half the amount of leave om
full pay.

{3) Hospital leave may be granted on leave salary egual to
either full or half pay, as the authority granting it may consider
mecessary :

Provided that the Jeave salary shall be reduced by the amount
of any benefits under (d) of sub-gection (1) of section 4 of the
Workmen’s Compensation Act, 1923, to which the Government
employee may be entitled,

Note 1.—Omitted.

205. (1) A Government employee serving as an officer
warrant oflicer or petly officer on a Government vessel may,
while undergoing medical treatment for sickness or  injury
eilhier on his vessel or in hospital, be granted by ithe Commander
of the vessel special sick leave on leave salary equal to full pay
for a period not cxceeding six weeks : Provided that such leave
shall not be granted if a responsible medical officer certifies
that the Government employee is malingering or that his ill
bealth is due to drznkenness or similar seli-indulgence or to his
own action in wilfzly causing or aggravating discose or injury.

(2) A scoman disabled in the excrcise of his duly may be
allowed special sick Jeave on leave salary equal to full pay for
» maximum perfod not exceeding three months, if the following
conditions are fulfilled :

(® A Govemment medical officer must cerfify the
disability.
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(i) The disability must not be die to the Seaman’s own
carclessness or inexpcrience,

(iii) The vacancy caused by his absence must not be filled.

(3) The grant of special sick leave under this rule is sub-
jvet to the condilion that the leave salary is not in addition to
the bencfils that the cmplovce may he enfitled fo under clause
(d} of sub-section (1) of scction 4 of the Workmens Com-
peasation Act, 1923, but is Inclasive of fhem.

(1) Lcave granted under this rule is rot debited against the
icave account.

(5) The expression “fcll poy”™ in this rule means the pay
which will be admissible ender rule 176.

206. The grant of Jcave to subordinates in Group B. Group
C or Groep D service attached to parties in the Survey Depart-
ment of West Benpal, not being members of the oflice establish-
me;:t located with the headquarters offices in Calentia is regulated
as follows :

(i) In addifion to leave to which they may be otherwise
cligible under this Chapter, departmental leave may
be granted to such Government employee in the
circormstances and on the conditions -prescribed in
this rule.

(i) (a) Deparfmental leave may nof be granted excepf to
a Government emplovee whose services are tempo-
rarily not required.

(h) it may be granted during (he recess by the head of
tiic party provided in the case of a subordinafe in
Group D) scrvice that the officer granting the leave
considers it desirabile to re-employ kim in the ensuing
seasom.

(¢} 1i may De gronied at fimes other than the recess
for mot more than six months at a time by the
Director of Land Records znd Surveys, West
Bengal : Provided that the leave is granted in the
inferest of Governutent and not at the Government
employee’s own request, and leave so granfed may,
in special cases, be extended up to a maximum of
one vear in ad. Leave on medical certificate
shou'd never be regarded as granted in the interests
of Govermreni.

(iti) tepurimeniat leave may be grazited on such leave
salary, nof exceeding half the pay deavn at the time
of Likimg Jeave, as ‘he anthoriiv gransting the leave
may think fit. The feave salary is pavable om
veturn to dufy afier the expiration of lcave and is
not payzble unless the Govermment employee
refrens {0 duty when regaired by his superior officer
to do so. M, however, a Goveroment emplovee
dies while on departmental leave, his leave salary up
to the date of his death will be paid to his heirs.

Loave to survey
partios.
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Casuonl leavo.

Administrator.
QGensral and
Offisial Tru-we

(iv) Departmental leave does not count as duty and will
be debited to the leave accouni as though it were
leave ¢n half averaze pay.

(v) Departmental fcave maety be gianted when no leave

: is due, and it shall not be taken int¢ account when
calculaling  the maximum amount of leave
admissible.

(vi} Departmental leave may be combined with any other
kind of leave which niay be due.

(vii) Whoen o Gevernment employee subject to these rufes
hids a post in which the Direcior of Land Records
artd  broveys, West Bengal, considers that he is
uniilely to be eligible fur departimental leave in
futere, the Director of Laasd Records and Surveys,
West Bewgal, may by special order in writing
declare thay with eTeel from sach dale not being
eilier thaa the Governmeni employees List retern
from depurtivenial leave as the Direcior of Land
Records ard Surveys, West Bengal, o:ay fix, any
balance of feave 2¢ deblk in ihe Government
emplorecs lexve account shall be cancelied, to such
extent as may he due (o the deparfmental leave.
All leave earied alfer soch date will be crediied
as «ue in the Government employecs leave zecount ;
and afl leave taken after such dafe, including depart-
mental leave, if any, will be debited in it

207. A Government employee on casual leave is not treated
as absent from duty and his pay doring such leave is not¢ in-
terrupted. Casual leave shall not, however, be given so as to
cause an evasion of the rules regarding—

(i) date of reckoning allowance—Rule 26 ;
(i7) charge of office—Rule 28 ;
(ili) commencement and end of leave—Rules 154, 158,
159 and 160
(iv) return to doty—Ditto ;
or so as t»p extend the term of any leave bheyond the fime
admissible by mle.

Nobe I.—The geseral instructions of Government jegarding
aranl of caseai lenve are ¢ontained in Aannendoy Mo, 10,

Section V—Special Provisions

208. The Adminisirator-Gexeral and Qilicial Trustee, West
LBengal is excifled o feave on the leimws apphentie (o Judges of
a High Court, subject to the following madifications, namely 3

(a) their feave salcy shall not exceed, while on feave on
hali atowanges, Lhalf average pay, and while on leave
on fulf allowance, average pay ; and

(b) in lien of the lcave credifed fo the leave account of a
High CTourt Judge becamse of his kaving been
detaiced on dety as 2 Vacation Judge, fo a credit
in 0he leave account of a period equal to two-
elevenths of the period of aclual service performed.
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209. The grant of leave to milifary officers in civil einploy Military  officers
is repuiated by the Tundamental Rules of ihe Covernmeni of " civil employ.
India.

210, Unless Government in any case efierwisn directs, the dvputation
fotowtug provisieas apply to Gevernmient emplayees placed on vt of Tudia
deputation out of India, if the period of ile depuiation exceeds
one ycar—

(a) the period of deputation shall not count as duty for
the purpose of this chapter;

{b) the amount of leave which can be earned hy the
deputation shall be determined by Government.
Such leave can only be taken doring the period of
deputation and will not be credited or debited in
Government employee’s leave accounts ;

(c} leave salary during soch leave shall be equal to the
rate of deputation pay:

Provided that where a deputation originaily sauctioned for
one year or lkss is subsequently cxtended so that ihe total
period cxceeds ome year, these provisions shall apply only in
respect of the period in excess of one year.

211. A Government employee on an esiphlishment whose G.vt. omployses
duties are not continnous, but are limited fo certain periods in “'htﬂﬂﬂ ditties are
cach year, may be pranted the following leave during a period ; "ot continuona.

(a) Leave on medical ceriifenfe on half-pay not exceeding
one month, presvided that if he semains absent on
the date of re-employment of the establishment
owing 1o illvexs. soch Icave may be extended by
the authority appeiiting kim to two maaths in all,

() Extraordinary leave not excceding one ronth.

212. Leave to Press cmployees, paid under the piece-work .. Workers in
system is regulated as foflows: Govt. Press.

(1} (a) Leave on full grade pay will be granted according

to their service as shown below :

Length . Leave admissible
Loss thin 10 years .- .. 16.darsin eacl: enlendar vear
Whyears but less than 15 years 0 2 daos ineae’ calendar your
15 years above - .. 31 day: i eael calendar vear

Note.—In calculating the kength of scrvice for the purpose
of this rule, the period of continuous service on the fiuctuating
picce cstablishment, extra-piece establishment as well as on the
permaneni picce establishment shall be taken into account.

(b) This leave will be non-cumulative, i.e., any leave not

taken during the year will lapse without any
monetary compensation. :
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{c) Gazetted holidays and Snndays falling within a period
of leave will count as leave., Other gazetted holi-
days actually enjoyed may at the option of the piece«
worker, be counted against any leave admissible to
him under clause {a) and, if so counted, will be
paid for but Sondays infervening between such
gazetted holidays as are counted against leave need
not be treated as leave and paid for.

(d) Applications to count gazetted holidays or absences as
leave on fvll-grade pay must be mude before the
close of the picce month in which the holidays or
absence occur.

{e) The grant of leave under these rules is swbiect to the
provision of rule 153. it may also be withireld from
piece-workers who have been irregular in stiendance,

{f) Full grade pay shall not be allowed for gazetied holi-
days unless they are covered by fhe leave admissible
under ¢lavse (2) and an application has been made
that they should be counted as leave on full-prade
pay. Ii no leave om full-grade pay is admissible
the appflication, if supported by a medical certificate,
should be dealt with under clause (a) of sub-rule
2).

(2) (a) Leave on medical certificate on half-grade pay will
be eamcd at the rate of one month’s leave for every
complete period of eleven months’ duty and as

ds incomplete periods one day’s leave for every
11 day’s duty. It will be cumulative and will be
only when po leave on full-grade pay is
admissible. Any such leave in excess of three
wmonths at a time or any extension beyond three
months should, however, be granfed only on the
production of a medical certificate from the Officer-
in-Chief Medical charge of the district in which the
piece-worker is residing.

Note.—In calculating leave on medical certificate under
clause (a) of this sub-rule the actual number of days of duty
performed should first be counted and then multiplied by 1{11th
and the product expressed in days (and fraction of a day).

{b) Leave on medical certificate on half-grade pay shall
be calcalated from the date of appointment of the
piece-worker, subject to the condition thal no
medical leave withont allowances, granied prior to
the 1st April, 1931 can be commnuted to leave on
medical certificate on half-grade pay.

(c) Leave without pay may be granted when no other keave
is admissible.

(d) No continnoss period of leave except leave without pay,
shall excoed ome year, L
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{¢) Injury Teave at half-grade pay may be granied from the
commencement of disablement to all piece-workers
who are injured in circnmstances which would give
rise 1o claims for compensation in the case of a
workman ss defined in the Workmen’s Compensa-
tion Act, 1923. This leave shall be gramted so long
as is necessary, sabject to a limit of two years for any
one’s disability and five years during a piece-worker’s
tolal service. It shall not be taken into account im
calculating the limits laid down in clauses (a) and
(b) of this sub-role. Leave salary payable mnder
this rule will, in the case of a workman, to whom
the Workmen's Compensation Act, 1923, applies,
be redueed by the amount of compensation payable
under clause (d) of sub-section (I) of section 4 of
that Act.

() The special disability leave under rule 195 and the
hospital leave admissible under rule 201 will not
be admissible to workmen to whom the Workmen's
Compensation Act, 1923, applies.

»,

(3) (a) Piece-workers in whose houses there are cases of
infectious diseases sach as small-pox, etc., shounld
submit a medical certificate to this effect and obtain
leave of absence from the office unti]l another medical
certificate can be produced showing.that al! danger
of infection has ceased. Men in whose houses
infectious disenses have occutred will, if they attend
office, be liable to e suspended from work.

(b} Employees compelled under the above order to ahsent
themselves from office not on account of their own
sickness but on account of the occurrence of infec-
tious diseases in their houses, may be allowed casunal
leave for the period, not exceeding 30 days during
which they are prevented from attending. Casuval
leave up to 30 days will aiso be admissible to Press
employees returning from leave, who are detained
in plague camps on their way to rejoin,

(c) During casual leave piece-workers wiil be remunerated
at foll-grade pay,

(d) If the period of absence excceds 30 days, employees
may be allowed leave with leave salary of any kind
which may be due to them and thereafler leave
without leave-salary,

. Note 1.—Grade pay for the purpose of these rules is the
minimum of the grade fixed under rule 36 and 37 of the Rule
for the Management of the Printing Department, and corresponds
to the average salary of the salaried establishment.
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{4) Leave (o picce-vworkers transferred te the salaried
cstabiivF onest shall be rogulaied as fellows ;—

{2) Wien sppoiniad to the post on the salurizd establish-
mont js substintive, fhe piece-workers shall ear
leave wnder the reles eppFoable to such establish-
mient arrd aney carry fomward (he bakesce of vnspent
leave carned under clhrse (a) of sub-rule (2), half
the periad «f such leave being credited to his leave
accosnt for leave on medics] certificate.

(b) In all other cases of appointment, temporary or
ofliciating, to the salaried establishment the piece-
worker shall be governed by the provisions of sub-
rules (1), (2) and (3) with the cxception that
clauses (c}, (d) and {f) of sub-rule (1) shall not
have any operation. -

aweatrat 213, Leave to Government employees engaged on contract
wpeiatmont.  shall be governed mufatis mufandis by the Leave Rales in
Seetien H of this Chapler, subject o the following provisions :

(1} Where the contract is for a perivd not exceeding five
years, the said rales shall apply fo the officer as fo
an officer ot in permanent employ :

Provided (hat no half-pay leave shall be admissible fo such
an officer otherwise than on medical certificate :

Provided ferther that no extraordinary leave shall be
admissible to sach an officer if the confract is for
onc year or less, and if the coniract is for more than
one year bul not more than five years, the tofal
aptaunt of extraordinary leave admissible diring the
entice period of the contract shall be liraited to three
manths,

(2) Where thc confract is for a longer {erm: than five vears
and where an original confract for five years or
Jess is extended so as to make the total pericd of
confeact longer than five ycars, the said Rules shall
apply to the clficer as fo an officer in permanent
employ :

Provided that no half-pay leave shail be admissible fo such
an officer otherwise than on medical certificate :

Provided furiher that in the matter of extraordinary Feave
the said Rules shall apply to such an officer as to
an officer not inspermanent employ.

Note.—In the case of extension of a contract for a period
longer than five years, the officer will be credited with the earned
Icave that would have been admissible had the contract been
initially one or more than five years diminished by any carned
leave already taken.
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{3) Where the  confract is for an indefinite period or an
original contract for a delinite period is extended
for an indefinite period, the said Rules shall apply
to the officer g5 to an officer in permanent employ.

Note.—In the case of extension of a contract for an indefinite
period the officer will be credited with carned leave that would
have been admissible had the contract been initially one for an
indefinite period diminished by any carned leave alrcady taken.

(4) In the casc of a Government employee whose contract
is for a year or less, no leave shall be granied beyond
the date of expiry of the contract even if the officer
has been demicd in whole or in part on account of
the exigencies of the public service, leave which was
due to him during the period of contract. In all
other cases, earned leave may be granted after the
expiry of the contraci only when it has been applied
for during the period of the contract and refused
owing to the exigencies of the public service,

(5) The leave sulary duoring leave taken under the above
clauses shall be regulated by rule 176 of these rules.

(6} These rules take effect from the date of issue of these
rules ; but a confract officer in service on the afore-
said date will have the option of retaining his
existing leave terms in respect of subsisting contract.
An oflicer who decides to retain his cxisting leave
terms in respect of his suobsisting contract shall
communicate his decision in writing to his Accounts
Officer or the head of his office, as the case may
be, within 3 months from the date of issue of these
rules or before he applies for Jeave for the first time
after the issuc of these rales, whichever is earlier.
The option once exercised will be final and cannot
he modified at any subsequent date.

214, Subject to rule 215, a Law Officer bolding onc of ihe
posis mentioned below, viz.-—

(@) An Advoeate-General ;

(b) A standing Consusel ;

) A Government Advocale or Assistant Government
Advocate §

(® A Government Solicitor ;

and whose pay is fixed at a definite rate, but his whole-time is
not retained for the service of Government, may be granted
leave as follows, it being permissible fo combine leave under
one clanse with leave under any other clause :

(a) Leave on full pay during the vacation of the High
Court ; provided that no cxtra expense is thereby
caused fo Government. Such leave will be counted
as duty.

(b} Leave on half-pay for not more than six months once
only in kis service after six years of duty ; provided
that ne extra expense is thereby caused to
Government.

Law oiiicors,
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Part timo Govi.
smployves.

Govt, employoos
romypnarated by
fous,

During & perind
of prebation or
appronticeship,

{c) On mcdical certificate; Jeave on half-pay up lo a maxi-
mom of 20 montis at any onc fime ; provided that
three vears of duty must intervene hefween any twe
preiods of leave on medical certificate 3 provided that
no extra expense is thereby caused to Government.

(d) On the conditions prescribed in clause (1) of rule 175,
extraordinary leave np to maximum of 3 months on
any one occasion,

215. Law Officer 10 whom, if they were whole-time
Government employees, the roles in Section Il of this Chapter
would apply will be governed in respect of leave by rule 214,
save that the graat to them of Icave un medical certificate will
be regulated as follows :—

Leave on medical certificate may be allowed subject -to
maximum of 12 months duoring the whole service; when the
maximum period of 12 months is exhausted, forther leave on
medical cerfificale not exceeding 6 months in all may be
granted in exceptional cases on the recommendation of a medical
board. Leave on medical certificate may he granted withoot
the restriction prescribed in clause (¢) of rule 214 but is subject
to the provise that ro extra cxpense is thereby caused to
Government,

216. A Goveriment Pleader or 2 Government Prosecufor
is entitled to such Jeave of absence and o such leave-salary
when on leave, as the authorily who appoints him may think
fit 1o grant, provided that no cxtra cxpense be caused to
Government.

217. Any other part-fime Governnient employee, whether
permancnt or temporary, may he granled leave vuder the same
terms und conditions as temporary and ofiiciating whole-time
Government cmployees vnder the roles in Section IF of this
Chapter.

L)

218. A Governmenf employece remurcralcd by fees may he
granted leave on ihe terms laid down in rule 215, provided that
he makes safisfactory arrangements for the performance of his
daties, that no extra expense is caused fo Government, and that
during leave of the kind contemplated by clause (h) of rule 214,
the whole of the fees are paid fo the pcrson who officiates in his
post.

219. During their period of probatien or apprenticeship,
probationers and apprentices are entitled to leave as follows:

(i) Probationers, to the Icave admissible under the leave
rules which would be applicable to them if they
held the posts substantively otherwise tham on
probation ; and

(ii) Apprentices—to leave on medical certificate on leave-
salary equivalent 1o half-pay for a period not
exceeding one month in any year of appewticeship,
and fo exiraordinary leave.
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220. Leave as admissible fo lemporary Government Govh cmployean
cmployees may be allowed to the following classes of Government iﬁ.“i», lfg;:::“ e
employees paid from comtingencies : v

(i) Wholetime and employed throughout the year.
(ii) Wholetime but not employed throughout the year.

Section Vi—Leave procedurc

221. Rples made by Government regulating leave preceduore, l.oavs procedure.
inclnding the maintenance of records of service, are contained
in Appendix No, 7.

CHAPTER XVI-OCCUPATION OF GOVERNMENT
RESIDENCES

N.B.—To be printed later on affer amendments of the rules
in this chapter are madc in consultation with Housing Dptt.
and Public Works Deptt.
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APPENDIX No. 1

Heads of Departwment

[Rule 5(16)]

The following have been declared to be Heads of Departments

for the purpose of those rules and of the West Bengal Service
Rules, Part I1 .- —

(1) Director of Agricuiture and Food Production.
{2) Milk Commissioner,

(2A) Director of Animal Husbandry.

{3) Director, Vetermary Services.
(4) Director of Industries.
(5) Director of Cinchona.
(6) Director of Medicinal Plants.
(7) Mining Adviser and Ex-officio Dircctor of Mines.
{8) Chief Electric Inspector.
(9) Controller of Weights and Measures.
(10) Repistrar of Co-operative Societies.
(11} Devclopment Commissioner.

(12} Chief and Superintending Engineers in the Construc-
tion Boards Branch of the Department of Public
Works.

{13) Chief and Superintending Engineers in the Roads
Branch of the Department of Public Works.
(13A) Director, Roads and Building Rescarch Institute.

t14) Chief Elcctrical Enginect and Electrical Adviser to
the Government of West Bengal in the Electrical
Development Bruach of the Development Depart-
ment.

{15) Director of Public Instruction.

(16) Commissioner of Excise.

(17) Director, Burcau of Applied FEconomics and
Statistics.

(1R) Commissioncr, Commercial Taxes.

(19) Commissioner, Agricultural Income Taxes.

(20) Director of Fisheries.

(21) Director of Rationing in the Department of Food and
Supplies.

{21A) Dircctor of District Distribution, Procurement and
Supply in the Department of Food and Supplies.

{22y Director of Consumer’s Goods in the Department of
Food and Supplics.

(23) Director of Textiles in the Department of Food and
Supplics.

(24) Director of Storage in the Department of Food and
Supplies, o ,
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{25) Director of- Transportation in the Department of
Food and Supplies.

(26) Director of Statistics in the Department of Food and
Supplies.

(27) Controller of Finance in the Department of Food
and Supplies.

(28) Director of Reclief in the Department of Food and
Supplics.

(29) Chief Conservator of Forests.
{29A) Conscrvators of Forests.

(30) Omitted.

(31) Director of Health Services.

(32) Chicf Engineer, Public Hcalth Engineering.
(33) Director, Social Welfare.

(34) Principal Officer, Mercantile Marine Department,
Calcutta District, Calcutta.

(35) Director, Public Vehicles Department.
{36) Dircector of Tourism.

(37) Inspector-General of Police.

(38) Commissioner of Police. Calcutta.

(39) Inspcctor-General of Prisons.
(40) Director of Informations and Public Relations.

(41) Chief and Superintending Engineers in  the
Department of Housing.

(42) Chief and Superintending Enginecrs in the Depart-
ment of Irrigation and Waterways.

(43) Chief and Superintending Engineers in the Depart-
ment of Public Works.

(44) Director, River Rescarch Institute.

(45) Commissioner of Labour.

(46) Commissioner of Workmen’s Compensation.

(47) Chief Inspector of Boilers.

(48) Chief Inspector of Factories.

{49) Dircctor, National Employment Service.
(49A) Chicf Inspector of Shops and Establishment.

(50) Board of Revenue.

(51) Commissioners of Divisions.

(52) Director of Land Records and Surveys.

(53} Superintendent and Remembrancer of Legal Affairs.

(54) Chief Judge, City Civil and Sessions Court,

(55) Chief Presidency Magistrate, Calcutta.

(56) Chicf Judge, Small Causes Court.

(57) Administrator-General and Official Trustee.

(58) Official Receiver, Calcutia.

(59) Official Assignee,

(60) District and Sessions Judges.
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(61) Inspector-General of Registration.

{62) Dircctor of Panchayats,

{63) Director of Fire Scrvice.

(64) Omitted.

{65) Dircctor of Scheduled Castes and Tribal Welfare.

(66) Director, Cultural Rescarch Institute under the
Department of Scheduled Castes and Tribal Welfare.

(67) Advocate-General.

(68} Sherifl, Calcutta.

(69) Chairman, Public Service Commission.

(70) Sccretaries to Government (or where there is mo
Secretary, JToint Secretaries-in-charge of the Depart-
ment in respect of officers who are not subordinate
to any of the other Heads of Departments mentioned
in the list).

{71} Director, State Lotterics, West Bengal,

(72) Secretary to the Governor of West Bengal.

*#(73) Sccretary. State Soldiers”  Sailors’ and  Airmen's
Board, West Bengal.

*(74) Vigtlance Commissioner, West Bengal.

*(75) Registrar-General of Rirths, Deaths and Marriages,
West Bengal.

*(76) Dhrector, Slate Drugs Control and  Research
Laboratory.

I Director of Treasuries and Accounts, West Bengal.

#IRY Commissioner of Urban Land Ceiling.

*(79) Dircctor of Pension, Provident Fund & Group
Insurance.

APPENDIX NO. 2

*(80) Dircctor, Administrative Training Institute Govt. of

West Bengal at Bidhannagar, (Salt Lake City.)
Membors of Clerical Staff

[Vide Note 1 below rule 5(8)]

i, Office Superintendent (Nor-gazetted).

2. Head Assistant, Assistant-in-charge, Section-in-charge.

3. Posts of Clerks of any designation such as Chief Clerk,
Head Clerk, Principal Clerk, Upper Division Clerk.  Lower
Division Clerk, Senior Clerk, 2nd Grade Clerks, 3rd Grade
Clerks. 4th Grade Clerks, Junior Clerk, Corresponding Clerk,
Work-shop Clerks, Burmese-Knowing Clerks, Chinese Clerks,
Survey-knowing Clerks, Statistical Clerk, Calculators.

4, Posts of Assistants of any designation such as Upper
Division Assistants, Sentor Assistanl, Lower Division Assistants,
Ward Assistants, Security Assistants, Statistical Assistants, Assis-
tant (Establishment), ctc. (but not the Laboratory Assistant in
the different Department of Government), the Information Assis-
tants (in the Department of Publicity) or the Health Assistants,
Depot Assistants, X-Ray Assistants, Dark-room Assistaots and
Medical Assistants (in the Directorate of Health),
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5. Stcnog:raphers Personal Assistants (hitherto damguated
as Stenographers), Steno-typists.

6. Typists, Clerk-Typists.
7. Despaicher.
8. Time Keeper, Assistant Time Kecper.

9. Chicf Storc Keeper, Store Keeper, Assistant Store
Keepers, Storeman, Miscellaneous Store Keeper, Assistant
Miscellaneous Store Keeper, Stock-taker.

10. Librarian, Assistant Librarian, Library Assistants,
11.  Ommitted.

12. Cletk Interpreter, Chinese Interpreter. Assisant Chinese
Interpreter.

13. Confidential Record Keeper of Governor's Secretariat.
14. Nagri Munsi.

15. Sheristadar, Record Keceper, Assmtant Record Kegper,
Peshkar, Nazir, Translnlor Copyist, Touzi Navis, Revenue
Peshkar. ) .

16. Assistant Tahsildar, Tahsildar, Naib, Mohurrir.

17. Checker, Notice Writer.

18, Accountants of any designation such as Senior Accoun-
tant, Junior Accountant, Store Accountant, Assistant Accoun-
tant, elc.

19, Clerk Supervisor.

20. Treasurcr, Assistant Treasurer.

21. Cashier, Nazir, Assistant Cashier, Toll Daroga, Toll
Collector, Assistant Toll Collector, Treasurer, Nazir-cam-Cashier,
Cash Sarkar, Rent Collecting Sarkar, Rent Collector, Bed Rent
Collector, Diet Sarkar,

22, P. A. to the Principal, Bengal Engineering  College
(None-Gazetted).

23, Stewards and Care-takers of Government Colleges.

24. Head Reader and Assistant Readers in the office of
the Registrar of Publications.

25. Milk Recorder and Egp Recorder in the Directorate
of Animal Husbandry and Veterinary Services.

26. Vehicle Superintendent, Supervisor, Store-Verification
Officer, Officer-in-charge, District Revenue Store and Inspector
of Accounts in the Directorate of Health Services.

27. Instrument Care-taker, Linen Keeper, Linen Store-
Keeper, Inspector (Stores) and Laundry charge women in Offices
under the Director of Health Services.

APPENDIX No. 3
** Omitted
APPENDIX No. 4

** Omitted
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#* APPENDIX No. §
Study Leave

1. Conditions for grant of study leave—(1) Subject to the
conditions secified in this Appendix, study leave may be granted
to a Government employee with duc regard to the exigencies of
public service to enable him to undcrgo, in or out of West Bengal]
India, a special course of study consisting of higher studies or
specialised training in a professional or a technical subject having
a direct and close connection with the sphere of his duty.

(2) Study leave may also be granted—

(i) for a course of training or study tour in which a
Government cmployece may not attend a regular
academic or scemi-academic course if the course of
training or the study tour is certified to be  of
definite advantage to Government from the point of
view of public interest and is related to the spherc of
dutics of the Government cmployee,

(i) for the purpose of studies connected with the frame-
work or background of public administration subject
to the conditions that—

(a) the particular study or stady tour shall be approved
by the authority competent to grant leave; and

(b) the Government employee shall be required to submit,
on his return, & full report on the work done by
him while on study leave, and

(iii) for the studies which may not be closely or directly
connected with the work of a Government employee,
but which arc capable of widening his mind in a
manner likely to improve his abilitics as a  civil
employee and to cquip him better to collaborate
with those employed in other branches of the public
service.

Note — Application of study leave in cases falling under
clause (iii} shall be considered on merits of each
case in consultation with the Department of
Finance.

(3) Study leave shall not be granted unless—

(i) it is certificd by the authority competent to grant leave
that the proposed course of study or training shall
be of definite advantage from the point of view of
public interest,

(i) it is for prosccution of studics in subjecis other than
academic or literary subject,

(iit} the Department of Economic Affairs of the Ministry
of Finance agrees to the release of foreign exchange
involved in the grant of study lcave, if such leave
is outside India.

(4) Study leave out of India shall not be granted for the
prosecution of studies in subjects for which adequate facilities
exist in India or under any of the Schemes administered by thig
Government or by the Government of India. '

{App- 5
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(5) Study Icave shall not ordinarily be granted to a
Government employece-—-

(1) who has rendered less than five year’s service under
the Government,

(ii) who is due to retire, or has the option to retire, from
the Government service within three years of the
date on which he is expected to return to duty after
the expiry of the leave.

(6) Study lcave shall not be granted to a Government
employee wilth such frequency as to remove him from contact
with his regular work or to cause cadre or service difficulties
owing to his absence on leave.

2. Maximum amount Of study leave—The maximum
amount of study leave which may be granted to a Government
employec shall be—

(a) ordinarily twelve months at any one-time, and

(b) during his entire scrvice, twenty-four months in all
(inclusive of similar kind of leave for study or
training granicd under any other rule).

3. Applications for study leave—(1) (a) Every application
for study leave shall be submitted through proper channel to the
authority competent to grant leave,

(b) The course or courses of study contemplated by the
Government employee and any examination which he proposes
to undergo shall be clearly specified in such application.

(2) Where it is not possible for the Government employee
to give full details in his application, or if, after leaving India,
he is to make any change in the programme which has been
approved in West BengallIndia, he shall submit the particulars
as soon as possible to the Head of the Mission or the authority
competent to grant leave, as the case may be, and shall not,
unless prepared to do so at his own risk, commence the course
of study or incur any expenses in connection thercwith until he
recetves the approval of the authority competent to grant the
study lcave for the course.

4. Sanction of study leave—(1) A report regarding the
admissibility of the study leave shall be obtained from the Head
of Office:

Provided that the study leave, if any, already availed of
by the Government employee shall be included ic the report.

(2) Where a Government employee bome permanently on
the cadre of onc department or establishment is serving tempo-
rarily in another department or establishment, the grant of study
leave to him shall be subject to the condition that the
concurrence of the department or the establishment to which
he is pecrmanently attached is obtained before leave is granted.
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(3) Where the study lcave is granted for prosccution of

§tud1es abroad, the Head of the Mission concerned shall be

informed of the fact by the authority granting the leave.

Note —The Head of the Mission shall be contacted by the
Government employee for issue of any letters of
introduction or for other similar facilities that may
be required.

4 (a) Every Government employee in permancnt employ
who has been granted study leave or extension of such study
leave shall be required to execute a bond in Form 2 or Form 3,
as the casc may be, before the study leave or extension of such
study leave granted to him commences.

(b) Every Government employee not in permanent employ
who has been granted study leave or extension of such study
leave shall be required to exceute a bond in Form 4 or Form 5,
as the case may be. before the study leave or extension of such
study lcave granted to him commences.

(¢} The Authority competent to grant leave shall send  to
the Head of Ofiice a certificate to the cflect that the Govern-
ment employce referred to  in clause (@) or clausc (b) has
exccuted the requisite bond.

(5) (a2 On completion of the course of study, the Govern-
ment cmployee shall submit to the authority which granted him
the study leave, the certificates of examinations passed or
special  courses of study undertaken, indicating the date of
commencement and termination of the course with the remarks,
if any, of the authority-in-charge of the coursc of study.

(t) If the study is undertaken in a couniry outside India
where there is an indian Mission, the certificates shall be sub-
mitted through the Head of the Missior concerned.

(6) The competent anthority to grant study leave is the
Government only.,

5. Accounting of study leave and combination with leave
of other kidns—(1) Study leave shall not be debited against the
Ieave account of the Government employee.

(2) Study leave may be combined with other kinds of Icave,
but in no case shall the grant of this lcave in combination with
leave, other than cxtraordinary leave, involve a total absence
of more than twenty-eight months from the regular dutics of the
Jovernment employee.

Explanation.—The limit of twenty-eight months of absence
prescribed in this sub-rule includes the period of
vacation.

(3) A Government employce granted study leave in com-
bination with any other kind of leave may, if he so desires,
undertake or commence a course of study during any other
kind of leave and subject to the other conditions laid down in
rule 8 being satisfied, draw study allowance in respect thercof :

Provided that the period of such leave coinciding with the
course of study shall not count as study Icave.

[App. B
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6. Regulation of siudy leave extending beyond course of
study—When the course of study falls short of study leave
granted to a Government employee, he shall resume duty on
the conclusion of the course of study, unless the previous
sanction of the authority competent to grant leave has been
obtained to treat the period of shortfall as ordinary leave.

7. Leave salary during study leave —(1) During study leave
availed of outside Indiz. a Government employee shall draw
leave salary cqual to the pay (without allowances other than the
dcarness allowance)} that the Government cmployee drew while
on duty with Governmemt immediately before proceeding on
such leave, in addition to the study allowance admissible in
accordance with the provisions of rules 8 to 10.

(2) (a) During study lecave availed in India, a Government
employee shall draw leave salary equal to the pay without
allowances that the Government employee drew while on duty
with Government immediately belore proceeding on such leave.

(b) Payment of Icave salary at full rate under clause (a),
shall be subject to furnishing of a certificate by the Govern-
ment cmployce to the cffect that he is not in reccipt of any
scholarship, stipend or remuneration in respect of any part-time
employment.

(c) The amount, if any, received by a Government employee
during the period -of study leave as scholarship or stipend or
remuncration in  respect of any pari-time employment as
envisaged in sub-rule (2) of rule 8, shall be adjusted against
the leave salary payable under this sub-rule subject to the
condition that the leave salary shall not be reduced to an amount
less than that payable as leave salary during half pay leave.

(d) No study allowance shall be paid during study leave for
courscs of study in India.

Note.—A Government employee who is granted study leave
shall be entitled to draw housc rent allowance during
the first 120 days of the study leave at the rate
admissible 1o the Government employee from time to
time at thec station from where he proceeded on study
leave. The continnance of payment of house rent
allowance beyond 120 days of the study leave shall,
however, be subject to the production of certificates
as prescribed.

8. Conditions for gran; Of study allowance—1) A study
allowance shall be granted to a Government employee who has
been granted study leave for studies outside India for the period
spent in prosecuting a definite course of study at a recognised
institution or in any definite tour or inspection of any special
class of work, as well as for the period covered by any examina-
tion at the end of the course of study.

(2) Where a Government employee has been permitted to
receive and retain, in addition. to his leave salary, any sholar-
ship ot stipend that may be awarded to-him from a Govern-
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ment or noc-Government sources, of any other remuuneration
in respect of any part-time employment—

(1) no study allowance shall be admissible in case the nct
amount of such scholarship or stipend or remunera-
tion (arrived at by dcducting the cost of fees, if
any, paid by the Government employee from the
value of the scholarship or stipend or remunera-
tion) exceeds the amount of study allowance other-
wise admissible,

(b) in casc the net amount of scholarship or stipend or
remuneration is less than the study allowance other-
wise admissible, the difference between the wvalue
of the net scholarship or stipend or any other
remuneration in respect of any part-time employ-
ment and the study allowance may be granted by
the authority ¢ompetent to grant leave.

(3) Study allowance shall not be granted for any period
during which a Government employee interrupts his course of
stindy to suit his own convenience :

Provided that the authority competent to grant leave or the
Head of Mission may auihorise the grant of study allowance
for a period not excecding 14 days at a time during such inter-
ruption if it was due to sickness.

(4) Stody allowance shall also be allowed for the entire
period of vacation during the course of study subject to the
conditions that—

(a) the Government employce attends during vacation any
special course of study or practical training under
the direction of the Government or the authority
competent to grant leave, as the case may be; or

(b} in the absence of any such dircction, he produces satis-
factory ecvidence before the Head of the Mission
or the authority competent to grant leave, as the
case may be, that he has continued his studies
during the wvacation :

Provided that in respect of vacalion falling at the end of
the course of study it shall be allowed for a
maximum period of 14 days.

(5) The period for which study allowance may be granted
shall not exceed 24 months in all

9. HKates of study allowance—The rales of study allowance
for countries abroad shall be at the rates fixed by Government
of India for its employees from tirme to time.

10. Procedure .for payment of study allowance—{1)
Payment of study allowance shall be subject to the furnishing
of ‘a certificate by the Government employee to the effect that
he is not in receipt of any scholarship, stipend or any other
remuneration in respect of any part-time employment.

(2) Study allowance shall be paid at the end of every month
provisionally subject 1o an undertaking in writing being obtained
from the Government employce that he would refund to the
Government any overpayment consequent on his failure to

[App. 5
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produce the required certifiente of attendance or on his failure,
to satisfy the authority competent to grant leave about the proper
utilization of the time spent for which study atlowance is claimed,

(3) (a) In the casc of a definite course of study at a recogni-
sed instilution. the study allowance shall be payable by the
authority competent to grant leave, if the study leave availed
of is in a country where there is no Indian Mission, and by the
Hcead of the Mission in othier cascs, on claims submitted by the
Government employee from time to time, supported by proper
certificates of attendance.

(b) The certificate of atlendance required to be submitted
in support of the claims for study allowance shall be forwarded
at the cnd of the term, if the Government employee is under-
going study in an educational jpstilution, or at intervals not
vxceeding three months, if he is vndergoing study at any other
institution.

(4) (a) When the programme of study approved does not
include, or docs not consist entirely of such a course of study,
the Government cmployee shall submit to the authority compe-
tent to grant lecave direct or through the Head of the Mission a
diary showing how his time has been spent and a report indica-
ting fully the nature of the methods and operations which have
been studied and including suggestions as the possibility of
adopting such methods or operations to conditions obtaining in
India.

(b) The authority competent to grant Ieave shall decide
whether the diary and report show that the time of the
Government employee was properly utilised and shall determine
accordingly for what periods study allowance may be granted.

V1. Admissibility of allowances in addition to study
allowance—No allowance of any kind other than dearness
allowance and house rent allowance referred to in Note below
rule 7 and study allowance where admissible, shall be admissible
to a Government employee in respect of the period of study
lcave granted to him.

12. Travelling allowance during study leave—A Govern-
ment employee to whom study leave has been granted shall not
ordinarily be paid travelling allowance but the Governor may
in exceptional circumstances sanction the payment of such
allowance.

13. Cost of fees for siudy—A Government employee to
whom study leave has been granted shall ordinarily be required
to meet the cost of fees to be paid for the study but in exceptional
cases, the Governor may sanction the grant of such fees:

Provided that in no case shall the cost of fees be paid to a
Government employee who is in receipt of scholarship or stipend
from whatever source or who is permitted to receive or retain,
in addition to his leave salary, any remuneration in respect of
part-time employment.
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14,  Resignution oy yetireinen! after study Ieave- (1) H o a
Government employee resigns or retires from service or otherwise
quits service without returning to duty after a pcriod of study
leave or within a period of three years after such return to duty,
he shall be required to refund—

(i) the actual amount of leave salary, study allowance, cost
of fees, travelling and other expenses, if any,
incurred hy the Government,

(ii) the actual amount, if any, of the cost incurred by other
agencics, such as foreign Governments, foundations
and Trusts in conncction with the course of study,
together with interest thereon at rates for the time
being in force on Government loans, from the date
of demand, betore his resignation is accepted or
permission to rctire is granted or his quitting scrvice
otherwise :

Provided that nothing in this rule shall apply—

(a2} to a Government cmployee who, after return to duty
from study ilecave, is permitted to retire from
service on medical grouads @ or

(b) to a Governmeni employee who, after retumn to duty
from study leave. is deputed to serve in any
statutory or autonomous body or institution under
the control of the Government and is subscquently
permitted to  resign  from service under  the
Governmcent with 2 view (o  his  pcermancnt
absorption in the said statutory or autonomous
body or institution in the public interest.

(2) (a) The study kave availed of by such Government
employee shall be converted into repular leave standing at his
credit on the date on which the study Jeave commences, any
rcgular leave taken in continuation of study leave bheing suitably
adjusted for the purposc und the balance of the period of study
leave, if any, which cannot bc so converted, treated as cxtra-
ordinary leave.

(b) In addition to the amount to be refunded by the
Government employec under sub-rule (1), he shull be required
to refund any excess of leave salary uactually drawn over the
leave salary admissible on conversion of the study leave.

(3) Notwithstanding anything contained in this rule, the
Governor may, if it is$ necessary or cxpedient to do so, either in
public interest or having regard to the peculiar circumstances
of the case or class of cases, by order, waive or reduce the
amount required to be refunded under sub-rule (I) by the
Government cmployee concerned or class of Government
employees.

{App.
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Form 1

BOND FOR TEMPORARY GOVERNMENT EMPLOYEE.
GRANTED EXTRAORDINARY LEAVE IN TERMS OF
RULE 175(2)(i1i} OF THE WEST BENGAL SERVICE
RULES, PART 1, FOR STUDY.

KNOW ALL MEN BY THESE PRESENTS THAT

b e, resideat of
..................................... in the district of
................................. at present employed as
........................ .-« in the Department|Oftice of
........................ (hercinafter called “vire

Obliger') and ShrijShrimati|Kumari . ............. ... .. ...
sonjdaughter of ... .. ... .. ... of ......
...................... (hercinafter called ‘the surities’), do
hereby jointly and severally bind ourselves and our respective
heirs, executors and administrators, to pay to the Governor of
West Bengal, his successors and assigns (hereinafter called the
“Government™) on demand the sum of Rs, . ...............
(RUPEES ... i et et e ) together
with interest thereon from the date of demand of Government
rates for the time being in force on Government loans, or, if
the payment is made in a country other than India, the equivalent
of the said amount in the currency of that country converted at
the official rate of e¢xchange between that country and India
AND TOGETHER with all costs between attorney and client
and all charges and expenses that shall or may have been
incurred by the Government ;

WHEREAS the Government has, at the request for the
above bounden Shri[Shrimati|Kumari . .....................

employed as @ ........cicaiiiiiiia... granted himjher
regular lcave, followed by extroordinary leave without pay and
allowance for a period of . _............ months..........
days with effect from ........................ in urder to

enable himlher to study at . ............ ... .. ...,

AND WHEREAS the Government has dppomtedjmll have
to appoint a substitute to perform the duties of .. ...........
during the period of absence of Shri|Shrimati{Kumari. .......
on extraordinary leave ;

AND WHEREAS for the better protection of the Govern-
ment, the obligor has agreed to execute this bond with two
sureties with such condition as hereunder written ;

AND WHEREAS the said sureties have agreed to execute
this bond as suretiecs on behalf of the bounden ... . ....... H

NOW THE CONDITION OF THE ABOVE WRITTEN
OBLIGATION IS THAT in the event of the above bounden,
Shri|Shrimati|Kumari .................... ... failing to
rejoin on the expiry of the period of extraordinary leave, the post
originally held by him|her and serve the Government after
rejoining for such peried not exceeding a period of ..........
years as the Government may require or refusing to serve the
Government in any other capacity as may required by the
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Government on a salary to which hejshe would be entitled under
the rules, the said Shri|ShrimatilKumari ................--
......................... or hislher heirs, ecxecutors and
administrators shall forthwith pay to the Government on demand
the said sumof Rs. . ....................... together with
interest thereon from the date of demand at Government rates
for the time being in force on Government loans ;

AND upon the obligor Shri|Shrimati|Kumari ............
.................. andlor ShrilShrimatilKumari ...........
..................... andlor Shri|Shrimati|Kumari .......
.......... Veeetvasaaraianaens ..., the sureties aforesaid,

making such payment the above written obligation shall be void
and be of no effect, otherwise it shall be and remain in force
and virtue :

PROVIDED always that the liability of the sureties here-
under shall not be impaired or discharged by recason of time
being granted or by any forbearance, act or omission of the
Government or any person authorised by them (whether with or
without the consent or knowledge of the surctics) nor shall it
be necessary for the Government to use the obligor before suing
the sureties Shri|ShrimatilKumari ...................-.....
and Shri|Shrimati|Kumari . _...................... or any
of them for amounts due hereunder.

The bond shall in all respects be governed by the Laws of
West Bengal for the time being in force and the rights and
Habilitics hereunder shall where necessary be accordingly detex-
mined by the appropriate Coarts in India.

The Government of West Bengal have agreed to bear the
stamp duty payable on this bond.

Signed and dated this .......... .. ... ... .. ... day

Signed and delivered by the obligor abovenamed Shri]
Shrimati|lKumari . ......... . ..o i, in the
presence of

Witnesses : 1. ... ... ittt s

Signed and delivered by the surety abovenamed Shri]
ShrimatilKumari ............c. oo, in the
presence of

Witnesses : 1. ... i et e et

Sipned and delivered by the surety abovenamed Shri
Shrimati| Knmari . ...... .. iivriemiiniinaiinnnnnenn

Witnesses ¢ 1. ... it i i ittt e e,

ACCEPTED
for and on behalf of the Governor
of West Bengal.

[Arp. &
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Form 2 .
[See Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
EMPLOYEE IN PERMANENT EMPLOY, WHEN
PROCEEDING ON STUDY LEAVE

KNOW ALL MEN BY THESE PRESENTS THAT

X e e e resident of ......
............................ in the district of ..........
e f.....atpresentemployed as ... ... ... ... ... in thr
Pepartment|Office of ... ........ ... ..., do hereby

Bind mysell and my heirs, executors and administrators to pay
o the Governor of West Bengal (hercinafter called the
“Giorvernment’™) on demand the sum of Rs. . ...............
REPEES . ..o i e e e ) together with
mtcrest thereon from the date of demand at Government rates
for the time being in force on Government loans or, if payment
is made in a country other than India, the equivalent of the said
smmount in the currency of that country converted at the official
rate of exchange betweem that country and India AND
TOGETHER with all costs between attorney and client and all
charges and expenscs that shali or may have been incurred b
the Government,

WHEREAS U . have been
granted study leave by Government ;

AND WHEREAS for the better protection of 1he
Government 1 have agreed to execuie this bond with such
caonditicn a8 hercunder is written ;

NOVW THE CONDITION OF THE ABOVE WRITTEN
OBLIGATION IS THAT in the cvent of my f{uiling to resumc
duty, or resigning or retiring from service or otherwise quitting
service without returning to duty, after the expiry or termination
of the period of study leave or al amy time within a period of
three years after my rcturn to duty, T shall forthwith pay to
the Government or as may be directed by the Government on
demand the said sum of Rs, ... ooy
QRUPECS o oo ir i ii et st e ) only together
with interest thereon from the date of demand at Governmen:
gates for the time being in force on Government loans ;

AND upon my making such payment the ubove writter
obligations shall be void and be of no effect, otherwise it shal’
bec and remain in full force and virtue.

The Bond shall in all respects be governed by the laws of
Wost Bengal for the time being in force and the rights and
fiabilities hereunder shall, where necessary, be accordingly
determined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duty payable on this bond.



_ Signed and dates this ,........... day of one thousand
mine hundred and ............. ... . 0. i

Signed and delivered by .........c..ciiiriinnanran.
in presence of

Witnesses : 1.

ACCEPTED

for and on behalf of the
Governor of West Bengal.

Form 3
[Seec Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
EMPLOYEE IN PERMANENT EMPLOY, WHEN
GRANTED EXTENSION OF STUDY LEAVE

KNOW ALL MEN BY THESE PRESENTS THAT

e resident of
..................................... in the district of
................. at present emploved as ... ... .. ...
in the Department'Oiflice of - ... .. .o o ot do

herehy bind myself and my heirs, exccutors and administrators
to the Governor of West Bengal (hereinaftér called “‘the
Government™) on demand the sum of Rs. L ... .. .o 0 oot
(RUPESS ..o ) only together
with intercst thercon from the date of demand at Government
rates for the time being in force on Government loans or, if
payment & made in a country other than India, the equivalent
of the said amount in the currency of that country converted
at the oflicial rate of exchange between that country and India
AND TOGETHER with all costs between attorney and client
and all charges and expenses that shall or may have been
incurred by the Government ;

WHEREAS I .. ... .. iitireiitiaicrnnaann se .- WAS
granted study leave by Government for the period from
.......................... [ (o J U |+
consideration of which 1 cxecuted a bond dated ............
for Rs. ...t (Rupees ... ............

) only in favour of the Governor of West

AND WHEREAS the cxtension of study leave has been
grantcd to me at my request until (...l oL :

AND WHEREAS for the better protection of the
Government I have agreed to cxecute this bond with such
condition as hereunder is written ;

tAgp. B
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NOW THE CONDITION OF THE ABOVE WRITTEN
OBLIGATION IS THAT in the cvent of my failing to resume
duty, or resigning or retiring from service or otherwise quitting
service without returning to duty, after the expiry or termination
of the period of study leave so extended or any time withim
a period of three years after my return to duty, T shall forth-
with pay to the Government or as may be directed by the
Government on demand the said sum of Rs. ...............
(RUPEES ... vvvri it iii i e i an s ) only tngcther with
interest thercon from the date of demand at Government rates
for the time being inforce on Government loans.

AND upon my making such payment the above writtem
obligation shall be void and be of no effeet, otherwise it shall
be and rcmain in full force and virtue.

The Bond shall in all respects be poverncd by the laws of
West Bengal for the time being in force and the rights and
liabilitics hereunder shall, where mnecessary. be  accordingly
determined by the appropriatc Courts in India.

The Government of West Bengal have agreed to bear the
stamp duly payable on this bond.

Signed and dated this ............~... ..., ... day of
........................ one thousand nine hundred amd

Signed and delivcred by
in the presence of

Witnesses = 1. .. e e

ACCEPTED

for and on behalf of the
Governor of West Bengal.

Form 4
[See Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
EMPLOYEE NOT IN PERMANENT EMPLOY, WHEN
PROCEEDING ON STUDY LEAVE

KNOW ALL MEN BY THESE PRESENTS THAT

W L i e r e e et e, resident ot
..................................... in the district of
................... at present cmployed as
in the DepartmentiOffice of ............ . .. ............
(hereinafter  called “the obligor”) and Shri|ShrimatilKumar®

.................................... son[daughter of



of ... e (hereinafter called
“the sureties”) do hereby jointly and serverally bind ourselves
and our respective heirs, executors and administrators to pay
to the Governer of West Bengal (hereinafter called “the
Government™) on demand the sum of Rs. ... ... .vvuvvnnn
(Rupees ......... .. . i i ) only together
with interest thereon from the date of demand at Government
rates for the time being in force on Government loans or, if
payment js made in a country other than India,, the equivalent
of the said amount in the currency of that country converted
at the official rate of exchange between that country and India
AND TOGETHER with all costs between attorney and client
and all charges uand expenses that shall or may have been
incurred by the Governmeant ;

WHEREAS the obligor is granted study leave by the
Government ;

AND WHEREAS for the better protection of the
Government. the obligor has agreed to execute this bond with
such condition as hereunder is written ;

AND WHEREAS the said suretics have agreed to execute
this bond as surctics on behalf of the above bounden;

NOW THE CONDITION OF THE ABOVE WRITTEN
OBLIGATIONS IS THAT in the event of the obligor Shri|
ShrimatilKumari . ... . . ..o failing
to resume duty, or resigning from service or otherwise quitting
service without returning to duty, after the expiry of termina-
tion of the period of study leave or at any time within a period
of three years after his return to duty, the obligor and the
surctics shall forthwith pay to the Government or as may be
directed by the Government on demand the said sum of
Rs. ... it (Rupees .. .....cecueinnan
...................... ) only together with interest thereon
from the date of demand at Government rates for the time
being in force on Government loans;

AND upon the obligor Shri/Shrimati/Kumari. ... .. .....
.................. andl/or Shri|Shrimati|Kumari .........,
............................. and|or Shri|Shrimati|Kumari
.................................. the sureties afdresaid
making such payment the above written obligation shall be
void and be of no effect, otherwise it shall be and remain in
fall forcc and virtue : ‘

PROVIDED ALWAYS that the liability of thc sureties
hercunder shall not be impaired or discharged by reasons of
time being granted or by any forbearance, act or omission of
the Government or any person authorised by them (whether
with or without the consent or knowledge of the sureties) nor
shall it be necessary, for the Government to sue the obligor
before suing the sureties Shri|Shrimati|Kumart ..............
.................. and Shri'Shrimati/Kumari .. ... . ...
.................. e.--... or any of them for amounts due
hercunder.
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The bond shall in all respects be governed by the laws of
West Bengal for the time being in force and the rights and
liabilitics hereunder shall where necessary be accordingly
determined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duty payable on this bond.

Signed and dated this ....................... day of
........................ one thousand ninc hundred and

Signed and delivered by the obligor abovenamed Shril
Shrimati!Kumar . ............0 i reinnnannnn, in the
presence of

Witnesses: L. oo e
7
Signed and dclivered by the surety abovenamed Shril
ShrimatilKumari ......... ... ...t irinrrnnnennn, in the
presence of
Withesses: 1. ....... ... e e
2 e e e
Signed and dclivered by the surely abovenamed  Shri!
ShrimatiKumari . ...... ... .. .. ... .. .. .. .. in the
presence of
Witnesses : 10 .
) 2 e e e
ACCEPTED

for and on behalf ol the
Governor of West Bengal.

Form 5§
{See Rule 4(4)]

BOND TO BE EXECUTED BY A GOVERNMENT
EMPLOYEE NOT IN PERMANENT EMPLOY, WHEN
© GRANTED EXTENSION OF STUDY LEAVE

KNOW ALl MEN BY THESE PRESENTS THAT

) resident of
...................................... in the District of
................................ al present cmployed as
................ in the Department/Officc as............
(hercinafier called *the obligor”) and Shri|Shrimati{Kumari
e ratacer e, sonjdaughter of ................
of ... .. ... and ShrilShrimatijKumari ............

(hereinafter cailed “the sureties™) do hereby jointly and severally
bind oursclves and our rcspective heirs, executors and adminis-
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trators to pay to the Governor of West Bengal (hercigafter
called “the Government™) on demand the sum of Rs. . ... . ...
(Rupees .................... ) only together with intercst
thereon from the date of demand at Government rates for the
time being in force on Government loans or, if payment &
made in a country other than West Bengal, the cquivalent of
the said amount in the currency of that country converted at
the official rate of exchange between that country and lIodia
AND TOGETHER with all costs belween aftorney and clicat
and all charges and cxpenscs  that shall or may have beem
incurred by the Government

WHEREAS thc obligor was granted study Ieave by  the

Government for the period from .......... o ...
in consideration of which he executed a bond dated ........
for Rs. .............. (Rupces . .....oiiivnnnnnnn- } only

in favour of the Governor of West Bengal ;

AND WHEREAS the extension of study leave has been
granted to the obligor at his request until ... ........_., 3

AND WHEREAS for the beticr protection of the Govern-
ment, the obligor has agrecd to cxecute this bond with such
condition as herecunder I8 written ;

AND WHEREAS the said sureties have agreed to cxecutc
this bood as surctics on behalf of the above bounden ........ H

NOW THE CONDITION OF THE ABOVE WRITTEN
OBLIGATION IS THAT in the event of the obligor Shri}
Shrimati Kamari ..., . .o oL failing to recsume
dutly, or resigning from service or otherwise quitling service
without returning to duty after the ¢xpiry or termination of the
period of study leave so extended or at any time within a period
of three years after his return to duty, the obligor and the
suretics shall forthwith pay to the Government or as may be
dirccted by the Government on demand the said sum of Rs.
............ (Rupees ..........civennnennre....¥ only
together with interest thercon from the date of demand at
Government rates for the time being in force on Government
toans,

AND upon the obligor ShrijShrimati|Kumari ..........
............ andlor ShrilShrimatijKumari ................
................ the surcties aforcsaid making such payment
the above written obligation shall be void and be of no effect,
otherwise 1t shall be and remain in force and virtue :

PROVIDED ALWAYS that the lability of the surotices
hereunder shall not be impaired or discharged by reason of
time being granted or by any forbcarance, act or omission. of
the Government or any person authorised by them (whether
with or without the consent or knowledge of the surcties; nor
shall it be necessary for the. Government to  sue the cbligor
before suing the sureties Shri|ShrimatilKumari ............
and ShrijShrimatiKumari ..... .... R, -
or any of them for amounts duc hercunder.

E R N A R

fAsp- 5



App. 5]

136

The bond shall in all respects be governed by the laws of
West Bengal for the time being in force and the rights and
liabilitics hereunder shall where necessary be  accordingly
determined by the appropriate Courts in India.

The Government of West Bengal have agreed to bear the
stamp duiy payable on this bond,

Signed and dated this ............ dayof ............
ode thousand nine hundred and ........... ... . i,

Signed and  dclivered by the obligor above named Shri|

ShrimatilKamari ,.........ovviiiiien... in he presence
©
Witnesses: 1. ... ..o
P

Signed and delivered by the obligor abovenamed Shril
SheimatilKuman ... . cinieiiiii i in the
presence of
Witnesses: 1. ........ '

P .

Signed and delivered by the surety abovenamed Shril
SHEMAIIKUMAT . . ..\ eessasnranrennneesneeinns in the
prescace of 4
Witnesses: 1. .. .......ciiienannns © ok

2 ey 7
ACCEPTED

for and on behalf of the Governor
of West Bengal.
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’ APPENDIX No. 6

‘GOVERNMENT OF WEST BENGAL
FINANCE DEPFARTMENT 2
Audit Branch

NOTIFICATION
No. 2888-F.
Calcutia, the 7th August 1959

In exercise of the powers conferred by the proviso to Article
309 of the Constitution of Indin. the Governor is pleased to
make the following rules regulating the conditions of service
relating to conduct of persons appointed to public services or
posts in connection with the affairs of the State, namely :

RULES "

L. Shori title and applications,—{a) These rules may be
called thc West Bengal Government Servants’ Conduct Rules,
1959. They shall come into force with effect from the 7th dav
of August 1959.

**(b) They shall apply to the members of Police and Jail
siaff falling under the purview of the Jail Code:

Provided that nothing in these rules shall apply to persons
appointcd to any all-India service.

2. Definitions.—In these rules, unless the context otherwise
xequires, ——

(a) “Appointing authority” in relation to a Government
employee means the authority empowered to make
appointment to the service or post held by him
for the time being :

Provided that in respect of a Government employec referred
to in Explanation [ or Explanaticn IT of clause (d),
the appointing authority shall be the appointing
authority in respect of the post or service held by
him substantively, before his services were placed
at the disposal of, or transferred to, the body or the
Government referred 1o in those Explanations.

2

(b} “Foreign service” means service in which a Govern-
ment employee receives his pay with the sanction of

o Government, from any source (including the
‘ revenues of a local fund) other than the consolida-
ted fund of the Government of India or of a State

Government.
(¢) “Government” means the Government of West Bengal.

{d) “Government cmployce™ means any person appointed
- to a public service or post in connection with the

afairs of the State.

[Apn. 6
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Lxplanarion 1.— A Governmenl employee shall not cease
to be a Government employec merely because his
services have, for the time being, been placed on
foreign service at the disposal of a company, corpo-
ration, organisation or local authority and his pay,
allowances, or other benecfits are drawn from sources
other than the consolidated fund of the State.

Explunation Il.---A Government employee who is deputed
or transferred to, or whose services are placed at
the disposal of, the Government of India or amy
other Statc Government shall, for the period of his
deputation or transfer or for the period during which
his services are so placed, be governed by the
Conduct Rules of the Government to which he is
deputed or transferred or, as the case may be, at
the disposal of which his services are so placed.

() “Members of the family,” in relation to a Government
employee, meuns—

(i) the wife, child or step-child of such Government
employece whether residing with him or not and
where the Govermnent employee is a woman the
husband ; but does not include—

(1} 2 wifc or husbuand legally separated from him ot
her; and

(2) a child or step-child whe is no longer, in any way,
dependent on him or her or of whose custody
he or she has been deprived by law ; and

(ii) any other person related, whether by blood or by
marriage, to the Government employee or to the
Government employee’s wife  or husband and
wholly dependent on such Government cmployee.

(f) “State” means the State of West Bengal.

3. Gencral. —Every Governmeni employee shall, at all
times, maintain a very high standard of integrity, impartiality and
devotion to duty.

4, hmproper and wunbecoming conduct.—No Government
employee shall behave in a manner which is improper and
unbecoming of a public servant and dcrogatory to the prestige
of Government.

Explunativn 1.—Any Government employee who takes part
in a demonstration of any kind in a public street which inter-
feres with the movement of people or traflic or involves any
other offence, shall be deemed to be behaving in a manner
which is improper and unbecoming of a public servant and
derogatory to the prestige of the Goverament.
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*Explunation II.—A  Government cmployee who. while
_ present on any premises including any open space under the

control of the Governmeni, holds or participates in meclings
without prior permission of the Govermment or holds any
demonstration or raises any slogan or indulges in objectionable
writtings or disorderty conduct or interferes in any way with
the smooth running of oflicc work, :hall be deemed to be
behaving in a manner which is improper and wnbecoming of a
public scrvant and derogatory to the prestige of the Govern-
ment.

*4A. Coasumption of intoricating drinks and drugs. -
A Government employee shall—

(@) strictly abide by any law relating to intoxicating drinks
or drugs in force in any area in which he may
happen o be for the time heing;

(b) mot be under the influcnce of any intexicaling drink
or drug during the course of his duty and shall
also fike duc care that the porformance of his
duties at any tinwe s nor adfected in any way by
the influence of such drink or drug:

() refrin from consuming wry infoxicuting drink or drug
in a public place ;

fd} mot appear in a public place in a state of infoxica ons
(¢} not wse any intsxicating drink or drog to cxcess.

Explanation I ~-For the purposes of this rule, ‘Public Place’
means any place of premises (including a conveyance) to whick
the public have, or are permitied to have access, whether on
payment or oiherwise, '

Explanution II.—-The term ‘Public Place” also means any
place to which public, cither on payment of some consideration
or otherwisc has o right to access und includes hotel, bar,
reslgurant, mess, c¢lub, cirema or theaire etc. Thus, for
determination of the question whether any place or premises
should be a 'Public Place” within the mcaning of the rule, the
accessibility of the place or premises to members ol the public
is the deciding factor. In other words, even in the case of
clubs cxchrsively open to members only, if non-members are
pormitted by the clubs to be invited as pucsts of members, #
would legally amount to the club authoritics permitting acccss
to the public. Then the club will be a public place not only
for the non-members guests but also for the  members so that
the restriction as to consuming any inioxicaling drinks or drug
would be attracted to the latter also.

5. Cuscs in which a Government cmiployee or a relation
of his is personally interested. —Whete a Government ¢mployee
in the discharge of his official duties is called upon to decide a
matter in which he or a relation of his is financially interesled,
lie shall, at the earficst possible opportunity, bring the facts ta
the motice of the authority to whom he is subordinate.

[Asis 6
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6. Use of Government vehicles and safes.—Subject to any
‘tules ard orders made in this behalf no Government employee
shall use or permit any member of his family to use a
‘Government vehicle not meant for his use even on payment of
cost of petrol, oil, lubricants, etc., nor shall he use or permit
-any member of his family to use any Government safe for the
~custody of his personal valuables,

7. Travelling allowance o¢n  tour and transfer.—A
Government employce travelling on tour or transfer by rail or
steumer shall ordinarily travel in that class of accommodation
to which he is cntitled to travel. If, however, he has occasion
to travel in a lower class in connection with a journcy on tour
or transfer, he shall not draw the travelling allowance for that
jourmey at the higher rate admissible for journey by the higher
c%ass on the ground that he is entitled to travel by the higher
class.

8. Applicaiion for a patent for an invention made by a
Government employee.—A Governmenl employee whose duties
involve the carrying out of scientific or technical rescarch shall
not apply for or obtain or cause or permit any other person to
apply for or obtain a patent for an invention made by such
“‘Government employce save with the permission of Government
and in accordance with such conditions as Government may
impose.,

Nole —If a question arises whether a Government employee's
duties involve the carrying out of scientific or technical research
within the meaning of this rule,, the decision of Government
shall be final.

9. Employment of official subordinates.—No Goverament
employee shall employ any official subordinate on regular
domestic service,

10. Gifts.--{1) Save as otherwise provided in this rule,
‘ne Government employee shall except with the previous sanction
of the appointing authority, accept cither directly or indirectly
on his own bchalf or om behalf of any other person or permit
any member of his family so to accept from any persom any
gift of more than trifiing value :

Provided thai gifis of a value, reasonable in all cirsumstances
of the case, may be accepted from relations and personal friends
or presented 10 such persons on occasions such as weddings,
anniversaries, funerals and religious functions, when the making
or receiving of such gifts is in conformity with the prevailing
Teligious or social customs ; but accepiance of such gifts other
than those of a trifling value should be reported to the
appointing authority and the gifts shall be disposed of in such
2 manner as he may direct.

(2) If a question arises whether any gift is of trifling value
or not. or where a Government employee is in any doubt
whether a gift offered to him is of a trifling value or not, a
reference shall be made to the appointing authority by such
Government employee and the decision of the appointing
authority thereon shall be fimal.
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Explanation.—Whether or not a gift should be treated as
of a trifling value shall depend on who the donor is and the
circumstances in which the gift is made. A gift exceeding in
value 1}20th of the monthly emoluments of a. Government
employee or Rs. 20, whichever is less, from a person who is
not his relation or personal friend shall ordinarily be regarded as
a gift not of trifiing valuc. Gifts from rclatives and personal
fricnds vp to the value of 1|8th of the monthly emoluments of
the Government employee or Rs. 50, whichever is less, or even
up to the value of onc-half of such emoluments or Rs. 200,
whichever is less, on special occassions such as mentioned in
the provise to sub-rule (1) may be regarded as of trifling value.

(3) If a Government employce or any member of his
family cannot, without giving undue offence, refuse a gift of
substantial value, he may accept the same, but the fact should
be reported by the Governiment employee to the appointing
authority who may in his discretion either permit him or the
member of his family to retain the gift or direct him to return
it to the donor or to deliver it to Government.

(4) Nothing in this rule shall be deemed to prevent any
Government cmployce from sitting at the request of any public
body, for a portrait, bust or statue.

Note I.—For the purpose of this rule, the following shall
also be included amongst gifts, namely—

{a) habitual use of wvehicles or animals belonging to a
person who is not his rclation or a personal friend ;

(b) traveling frec of charge, in any public convcyance;
and

{c) accepting, frec of charge or without making adequate
payment, any provisions or supplies or other
arficles which a Government employee may receive
from others.

Note 2.—-No sanction shall be accorded in any circums-
tances to accept gifts of more than trifling value by a Govern-
ment officer from the subordinates at the time of tramnsfer.
Therc is, however, no objection to accept gifts from the sub-
ordinate stafl on the eve of retirement subject to the provisions
of rule 10 ibid.

*10A. Dowry.—No Government employee shall-—

(i) givc or take or abct the giving or taking of dowry; or

(ii) demand, dircectly or indirectly from the parents or
guardian of a bride or bridcgroom, as the case may
be, any dowry.

ExplanatiJn.-For the purposes of this rule, “dowry” has
the same meaning as in the Dowry Prohibition Act, 1961 (28
of 1961).

TRpp. &
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1. Public demonstrations in honowr of Government
eniployee.—No Government employee shall, except with the
previous sanction of the appointing authority, receive any
complimentary or valedictory address or accept any testimonial
or attend any meeting or entertainment held in his honour, or
in the honour of any other Government employee :

Provided that nothing in this rule shall apply to—

{i) a farewell entertainment in homour of a Govermment
employee or any other Government employee on the
occasions of his retirement or transfer; and

(ii) the acceptance of simple and inexpensive entertain-
ments arranged by public bodies or institutions.

12. Naming of buildings, roads, bridges, etc—No Govern-
ment employce shall, without the previous sanction of his
appointing authority, allow any buildings, roads, bridges, parks
or public institutions such as hospitals, schools or colleges to
be named afer him.

13. Subscriptions.—Save, as otherwise provided in this
rule, no Government employee shall, except in accordance with
such orders of Government as may be issued from Lime to time
in this behalf, ask for or accept contributions o, or otherwise
associate himself with, the raising of any fund in pursuance of
any object whatsoever.

Note. -- Sge Annexure 1 for clarification.

14. Lending and borrowing.-—(1) Subjeci to the provisions
of sub-rules (2) and (3) below, no Government employee shall
except with the previous sanction of the appointing authority,—

(a) lend or permit any member of his family to lend—

(i) money (whether with or without interest) to any
.person possessing land or wvaluable property or
carrving on business or residing within the local
limits of his authority ; or

(ii) money at interest to any other person:

Provided that he may make an advance or permit any
member of his family to make any advance of
pay to a privale servant or give a loan or permit
any member of his family to make a loan of
small amount free of interest to a personal friend
or relative, even if such person possesses land
or valuable property or carries on business or
resides within the local limits of his authority.

(b) save in the ordinary coorse of business with a bank
or a firm of standing, borrow money from or
otherwise place himself under a pecuniary obligation

- to any person residing, possessing land or valuable
property or carrying on business within the local
limits of his authority or any other person with
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whom he is likely to have official dealings; nor
shall he permit any member of his family to enter
into any such transanction :

Providcd that he may accept or permit any member of
his family to accept a purely temporary loan of smalf
amount, free of interest, from a personal friend or

relation or operate a credit account with a bona
fide tradesman.

(2) Sub-rule (1) in so far as it relates to the lending to or
borrowing by Government employees from  Co-operative
Socicties as defined in the Bengal Co-operative Socictics Act,
1940 (Bengal Act XXI of 1940), shall be subject to any generai

or special restrictions or relaxations made or permitted by
{Government.

(3) When a Government employee is appeinted or transferred
10 a post of such a pature as to mvolve him in the breach of
any of the provisions of any of the aforesaid sub-rules, he shall
forthwith report the circumstances to the appointing authority
through the usual channel, and shall thercafter act in accordance
with such orders as may be passed by him.

15, Movabdie, inunovuble and valuable property. (1Y No

[App. &

Government employee who iy in any way connected in his -

officizl capucity with the disposal of any kind of property,
movahle or immovable, at o sale on account of Government dues
or under the order of the Court or otherwise shall either himself
or through zny “benundar™ acquire or attempt to acquire any
interest in the rroperty seld or shall permit any member of his
family to do so

{2) No Government employee shall, except with the previous
&nowledge of the appointing authority,-—

(&) Acquire or dispose of any immovable propuerty by lease,
mortgage. purchase, sale, gift or otherwise, ¢ither in
his own name ot in the name of any member of his
family nor shall he permil any member of his
family to de so.

{b) Enter into any transaction concerning any movable
property exceeding one theusand rupees in values,
whether by way of purchase, sale or otherwise, nor
shall he permit any member of his family to do
S0 :

Provided that, in either case, any such transaclion con-
ducted otherwisc than through a regular or reputed
dealer shall require the previous sanclion of the
appointing authorily.

{c) Allow himself or any mcmbe;r_ pf his family to be a
“honumdar” for the acquisition of anv kind of
person.
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(3) Notwithslanding anything contained is these rules, a
Government employee who is about to quit the station, district
or other local limits for which he has been appointed may,
without reference to any authority, dispose of or permit amy
member of his family to dispose of any of his movable property
by circulating a list of it among the public genecrally or by
causing it 1o be sold by public auction.

(4) Subject to the provisions of any general or special order,
every Government employee other than one in Group Dr
(inferior) service, shall submit to the appointing authority, in
the form in the Annexure to these rules, a periodic return of
the movable and immovable properties and other assets owned,.
acquired or inherited by him or by any member of his family:

Provided that when a person enters Government service for
the first time, he shall, within a period of three months of his.
ioining Government service submit his first return showing
his assets as they stood on the Ist January immediately
preceding the date of his joinming and shall thereafter submit
periodic returns like all other Government employees.

Staie Government decision in this connection the following
gucstions have been raised :

(i) whether 2 Government employee has to submit retorn
of properties, etc., of all members of the joint family
{which may include his cousins, parents, ctc., not

. necessarily dependent upon him);

(ii) whether a Government employec or any member of
the joint family (as described above) who may be
a ‘sebait of any Devottar property’ has to submit
returns of such property;

(iii) whether a Government employce has to submit
returns of any property which he has dedicated or
endowed for public use, charity, etc. ;

tiv) what it the definition of “Benamdar” mentioned in the
Government employees’ Conduct Rules and in the
‘Instructions for filling wp the Declaration”
(Annexure to the Rules).

After careful consideration of the points raised, the
Governor has been pleased to decide as follows :

(i) a Government emplcyee should submit returns of all
the properties standing in his own pame, in the
name of his wife, his children and dependents;

(ii) if a Government employee or any member of his
family derives any benefit from the “Devottar”
property it should be mentioned in the returns;

(iii) the property which has been dedicated or endowed
for public use need not be shown;

{iv) as to the definition of “Benamdar™ it mav be observed
that “Benami” property and *“Benamdar” are well-
known terms and as such requirc no further
clarification.

Note 2.—See Annexure 1I for clarification.
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16. Speculations and investments.—(1) No Government
employee ’s';hall speculate either himself or through any
;genamdar nor shall be permit any member of his family to

50.

Explanation.——The following will be treated as speculalion:

(i) the hab_itual purchase and sale of securities of
notoriously fuctuating value and speculative dealings
with the stock exchange;

(ii) regular participation in gambling on the turf.

(2) No Government employee shall efther himself or through
any “Benamdar” make any investment which is likely to influ-
ence or embarrass him in the discharge of his official duties nor
shall he permit any member of his family 1o do so.

17. Private trade or employment—{(1) No Government
employee shall, except with the previous sanction of the
Government, engage in any trade or undertake any employment
other than his public dutics or carry on directly or indirectly
any business or undertaking or usc his position as a Govern-
ment cmployee to help such business or undertaking.

(2) A Government employee may undertake honorary work
of a social or charitable naturc ot work of a literary, artistic
or scicntific character, provided that his official dutics do not
suffer thereby but the appointing authority may, in its discretion,
at any time, forbid him to undertuke, or require him to abandon
any such work, if jt is in its opinion undesirable or likely to
occupy so much of his time as to interfere with his official
duties.

Note I.—Promoling the sale of shares of companies as
defined in the Companies’ Act, 1956 (1 of 1956), or taking
up insurance agencics will be regarded as carrying on business
for the purpose of sub-rule (1). Canvassing by a Government
employee in support of the business of (a) companies as defined
in the” Companies’ Act, 1956 (I of 1956), and (b) an insurance
agency, commission agency, etc, owned or managed by his
wife or any other member of his family shall also be regarded
as a breach of sub-rule (1).

Note 2.—An honorary chairmanship or honorary secretary-
ship of philanthropic, charitable religious or co-operative
societies is not cmployment within the meaning of this rule.
The secretaryship of a club consisting mainly of Goverament
employees does mot constitute cmployment in the sensc of this
rule, provided that it does not occupy so much of an officer’s
time as to interfere with his official duties and that it is an
honorary office. In all these cases, however, the _Gm—cmme_nt
employee concerned may be required by his appointing a.ut_hor!ty
to abandon the work either bucausc the work is interfering with
the official duties of the Government employee Concerned or
because it is undesirable in any other way.

[App. 6
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18, Promotion and  management of  cOmpanies—No
Government employee shall, except with the previous sanction
of Government, take part in the promotion, registration or
management of any bank or company as defined in the Banking

Companies’ Act, 1949 (Act X of 1949), or the Companies Act,
1956 (Act I of '1956).

Note.-—A Government employee may take part in the
promotion, regisiration or management of a co-operative society
as defindd in the Bengal Co-operative Socicties Act, 1940
(Bengal Act XXI of 1940), or a literary, scientific or charitable

society registered under the Societies Registration Act (XXI of
1860).

19. Employment in other departments of the State Govern-
ment or under other Governments.-—(1) A Government employee
shall not apply for an appointment in another office or depart-
ment of Government or under another Government unless the
head of such office or department or such other Government
has imnvited applications for the post.

(2) A Government employce must submit his application
for such an appointment through his appointing authority who
shall decide whether he may be permitted fo apply.

{3) Bar to candidature for direct appointment in caSes of
eligibility for promotion.—A Governmenl employee having a
lien for a conditional lien on a permanent post, who is cligible
for appointment by promotion to any other service or post,
shall not, unless otherwise provided in the rccruitment rules
rclating to such other service or post, apply for appointment by
direct recruitment thereto:

Provided that where the recrnitment is to be made by an
open competitive wriften examination with or without viva voce
test may, with the previous permission of his appointing
authority, apply for appearing at such competitive examination.

(#) Appearance at examinations for recruitment (v services
or posts.—A Government employee shall not appear at a
competitive examination held by a Public Service Commission
for recruitment to another post or service without the previous
permission of the Government.

20. Insolvency and habitual indebtedness.—(1) A Govern-
ment employee shall so manage his private affairs as to avoid
insolvency or habitual indebtedness.

(2) Where a Government employee has been adjudged an
insolvent or when a part of the salary of the Government
employee is being repeatedly attached or has been continuously
under attachment for a period exceeding two years, or is
attached for a sum which in ordinary circumstances, cannot
be repaid within a period of two years, the matter shall be
rcported by the immediate superior of the Government
employee concerned to the appointing authority of the said
Government employee. The report shall show what is the
proportion of debts to the salary ; how far they detract from the
debtor’s efficiency as a Government cmployee; whether the
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debtor’s position is irretricvable ; and whether in the circums-
tances of the case, it is desirable to retain him in the post
occupied by him at the time when the matter was brought
to notice or in any other post under Government.

L3 .

(3) In every case under this rule, the burden of proving
that the insolvency or habitual indcbtedness is the result of
circumstances which, with the exercise of ordinary diligence,
the debtor could not have forseen or over which he had no

control and has not proceeded from extravagant or dissipated
habits, shall be upon the debtor.

21. Submission of petitions—No Government employece
shall submit any pelition direct to Government or to any higher
authority otherwise than through his immediaie departmenial
superior and no Government employee shall send copies of such
petitions to outside authorities that is to say, authorities who
are not directly connected with the consideration thereof (e.g.
Ministers of other departments, Members of Legislature).

Note.—A Government employce, wishing to press a claim
or to scck redress of a grievance in any matter connected with
the service rights or conditions shall address his immediate
officiul supcrior or the head of his office or such other authority
at the lowest level, as is competent to deal with the maitter,
An appeal or representation to a higher authority must not be
made unless the appropriate lower authority has already rejected
the claim or refused relief or ignored or unduly delayed the
disposal of the case. When such an appeal or representation
is made, it shall be submitted through the proper channel,
though an advance copy of the appeal or representation may,
at this stage, be sent direct.

22. Canvassing of non-official or other outside influence.—
No Government cmployee shall bring or attempt to bring any
political or other outside influcnce to bear upon any superior
authorily 1o further lis interests in respect of matters partain-
ing to his service under Government,

23. Unauthorised communication of information.—No
Government employee shall,, cxcept in accordance with any
general or special order of Government or in the performance
in good faith of the duties assigned to him, communicate directly
or indirectly to Government employecs belonging to other
departments, or to non-official persons, or to the press any
document or information which has come into his possession
in the course of his public duties, or has been prepared or
collected by him whether from official sources or otherwise ;

Provided that nothing in this rule shall be deemed to
prohibit disclosure of any infcrmation or documcent by a
Government cmployee (o the Vigilance Commission, West
Bengal, on a bona fide belief that the l_nfnrmation will [ead
to checking corruption or other malpractices or in detecting or
punishing delinquents. .

[App. 6
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24. Discussion of the policy or action of Government.—
No Government employee shall, in any radio broadcast or in
any document published anonymously or in his own name or
in the name of any other person or in any communication to
the press or in any public uitcrances, make any statement of
fact or opinion— :

(i) which has the effect of any adversc criticism of any
current or recent policy or action of Government or
of the Central Government or the Government of
any other State; or

(ii) which is capable of embarrassing the relations between
Government and the Central Governmcent or the
Government of any other State; or

{iii) which is capable of cmbarrassing the relations between
Government and the Government of any foreigr
State :

Provided that nothing in this rule shall apply to any
statements made or views expressed by a Govern-
ment employee in his official capacity or in the
due performance of the duties assigned to him.

25. Connection with the press or radiv.—(1) No Govern-
ment employee shall, except with the previous sanction of
Government, own whollly or in part, or conduct, or participate
in the cditing or managing of any newspaper or other periodical
publication.

(2) No Government cmployce shall—

(a) participate in a radio broadcast, except with the
previous sanction of Government, or

{(b) contribute, without the previous sanction of his
appointing authority, any article or write any letter
cther ancnymously or in his own name or in the
name of any other person to any newspaper ot
periodical :

Provided that the no such sanction shall be required if such
broadcast or such contribution is of a purely literaly, artistic
or scientific character and docs not contain any malter which
a Government employee is forbidden by rule 24 to disclose.

Note 1.—A Government employee who has been asked te
deliver a broadcast talk shall while asking for the sanction of
Government under sub-rule (2) report the adminisirative
department of Government under which he is employed the
subject of his proposed talk, whether it is connected with his
official work or not.

Note 2.—If the talk is on a subject directly or indirectly
connected with the official work on which he is at present
employed or on which he has been employed, he must submit
to the administrative department of Government under which
he is employed the full text of the talk for cxamination and
the talk shall not be delivered without the previous approval
of Government.
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26. Taking part in politics and elections.—(1) No
Government employec shall be a member of or be otherwise
associated with, any political party or any organisation which
takes part in politics nor shall he take part in, subscribe in
aid of, or assist in any other manner, any political movement
or activity.

(2) No Government employee shall canvass or otherwise
interfere or use his influence in connection with or stand as a
candidate or take part in an election to any legislature or local
authority :

Provided that—

() A Government employee qualified te vote at such
election may excrcisc his right to vote, but where
be does so, he shall give no indication of the
mantier in which he proposes to vote or has voted.

(ii) A Government employec shall not be deemed to have
contravened the provision of this rule by reason
only that he assists in the conduct of an election
in the due performance of a duty imposed on him
by or under any law for the time being in force.

Note 1.—The displav by a Government cmployee on his
person or vehicle or residence of any electoral symbol shall
amount to use his influence in connection with an election
within the meaning of this rule.

Note 2. A Government cmployee who has reason to believe
that attempts are being made to induce him to break the
provisions of this rule by or on behalf of an official superior or
superiors shall report the facts to the Chief Sccretary to the
Government of West Bengal.

Note 3.—Proposing or scconding the nomination of a
candidate at an c¢lection or acting as a Polling Agent shall be
decmed as an active participation in the clection.

Note 4.—If any question arises whether any movement or
activity falls within the scopc of this rule, the descision of
Government thereon shall be final,

[App- 6

27. Demonstration and  sirike.—(1) No  Government .

employee shall make any communication to the press concerning
his conditions of service.

(2) Government employces shall not call a public meeting
for discussing their conditions of service nor shall any
Government employee participate in any such meeting or public
discussions.

(3) No Government employes shall—

(i) engage himself or participate in any demonstration
which is prejudicial to the intercsts of the sovereignty
and integrity of India, the security of the State,
friendly relations with foreign States, public order,
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decency or morality, or which involves contempt
of court, defamation or incitemcnt to an offence, or

(ii) resort to or in any way abet any form of strike in
connection with any matter pertaining to his service
or the service of any other Government employec.

28. Vindication of acts and character of Government
employees.—No Government employee shall, except with the
previous sanction of Government, have rccourse to any court
or to the press for the vindication of any oflicial act which has
been the subject matier of adverse crilicism or an attack of
defamatory character.

Explanation.—Nothing in this rule shall be deecmed {o
prohibit a Government employee from vindicating his private
charactcr or any act done by him in his private capacity.

29, Evidence before Conmmiftee or any other authorily.—:
(1) Save as provided in sub-rule (3), no Government employce
shall, except with the previous sanction of the appointing
authority give evidence in connection with any inquiry conducted
by any person, committee or authority.

{2) Where any sanction has been accorded under sub-rule
(1), no Government employee giving such evidence shall criticize
the policy or any action of Government or of the Central
Government or the Government of any other State.

(3) Nothing in this rule shall apply to —
(1) cvidence given at an inquiry before an  authority
appointed by Government, by Parliament or by a
State Legislature ; or

(b) cvidence given in any judicial inquiry ; or
{c) cvidence given at any departmental inquiry ordered by
authoritics subordinate to Government,

My Bigamcus anciricges.—No Goverameni employee, who
has a wifc living, shall contract another marriage without first
obtaining the permission of the appointing authority, notwith-
standing that such subgcquen! marriage is permissible pnder the
personal law for the f?i’mc being applicable to him.

31, Juining of Associativns by Govermmeng employees.—
No Government employes shall juin or conlinue {o be a member
of an Associalion 1he objects or aclivities of which are prejudi-
cial 1o the interest of th2 sovercignty of India or public order
or morality.

32. Acceptance of employment during leave.—A Govern-
ment employce on leave may not take any service or accept any
employment without the prior sanction of—

(a) the Governor, if the proposed service or employment
lies elsewhcre than in ‘India,; and

(b) his appointing authority, if the proposed service or
employment lies in India:
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Provided that a Government employee who has been
granted permission to take any service or accept any
employment under this rule during any leave prepara-
tory to retirement, shall be pic..uded, save with the
specific consent of the Governor, or the appointing
authority, as the case may be, from willidrawing his
request for permission {o retire and from returning
to duty.

Note.—This rule shall not be construcd as permitting a
Government employee who avails himsclf of leave or medical
grounds to undertake regular employment during such lcave.

33, Controi of Government employees outside India,—
Government cmployecs visiting foreign countries whzther on
official duty or private affairs, continue to be subject to all the
provisions of the West Bengal Government Employecs’ Conduct
Rules, 1959. They shall not therefore give expression to views
on India or foreign affairs in a manncr contrary to these rules
and in particular make any written or oral statement in the press,
on the platform or over the radic without the specific prior
consent of the Head of the Indian Mission accredited to the
country visited.

34, [Interpretation.—If anv qguesiion arises relating to the
interpretation of these rules it shall be referred to Government
whose dectsion thereon shall be final.

35. Repeal and saring.—Auny rules corresponding {0 these
rules in force immediately before the commencement of these
rules and applicable to Government employees to whom these
rules apply are hereby repealed :

Provided that in respect of anything done, any act committed
or any omission made by any Government employee before the
commencement of these rules, the rules regulating the conduct
of Government cmployers which were in force when the thing
was dony, the act was committed or the omission was made, shall
be deemed to continue and to have always continued to apply.

By order of the Governor,
H. N. RAY,
Secretury to the Guvernment of West Bengal.

[App. 6
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ANNEXURE I '
[See Rule 15(4)]

Declaration of Assets as they stood on. .. ... -ovee-on -
Name (in full) of Officer ................ Service .........
Designation .............. now appointed as ........ .

Substantive Pay .......................
Special Pay ..................
INSTRUCTIONS FOR FILLING UP THE DECLARATION

1. (1) Every Government employee employed under the
administrative control of the Government of West Bengal, other
than a person in inferior service, shall submit 1o the proper
authority an annual return of the movable and immovable
properties owned, acquired or inherited by him, or his wife
or dependants or held on lease or morigage cither in his own
name or in the name of any member of his family or of any
other person. These orders will not apply to member of the
All-India Services who are governed by sub-rule 1 of Rule 16
of the All-India Service (Conduct} Rules, 1968.

(b) This Declaration of Asscts must always refer to the
1st January of the current ycar. Any assct acquired between
the 1st January and the date of declaration should not ordinarily
be entered in the declaration. But in case of doubt regarding
the exact date of the asscts in question may be entered for the
current ycar but should be repeated in the declaration of the
next year too. It is best to submit the Declaration of Assets as
soon after New Year's Day as possible.

(c) A person who has entered Government Service for the
first time should submit the return within three months of his
joining Government Service and it should relate to his assets
as thev stood on the 1st of January immediately preceding his
date of joining.:

2. If there is no change of asscts on the Ist January of the
revious year the declaration should never be nil. There should
e a ifrcs{ Declaration of Assets in full as on the 1st January

of every year.

3. The Declartion of Asscts must show the assets belonging
to the Government employce cven though they may stand in
the name of his wife (in the case of a male Government
cmployee), children, other dependants or benamdars, and must
also show the asscts belonging to the wife of a male Government
employee or to his dependants even though they arc acquircd
by the wife or dependants in their own right.
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N.B.—If any difficulty ariges regarding the declaration of
assets of a Government employee’s wife (in the case of a male
Government employee) or dependants, the matter should be
reported to Government with full particulars and furher
instructions sought.

4. Any officer making a declaration discovered to be
materially incomplete, misleading or false will carn for himsclf
the penalty of immediate suspension, drawing up of proceedings,
which may ultimately result in dismissal from Government
Service with forfeiture of pension and all other discretionary
benefits. A subsequent explanation that the failure strictly to
comply with the instructions or the presence of material defects
in the declaration were by oversight or ignorance will not be
accepted. Ambiguity in a declaration must be avoided as any
ambiguity will be liable to be interpreted against him.

5. In declaring shares and stocks and other securities,
jewellery, motor cars, motor cycles, refrigerators, other valuable
movable articles and immoweble property, the actnal price paid
by an officcr must be mentioned, whatever the face value or
depreciation might be. Movable articles costing less than Rs.
300 for cach item nced not be mentioned. In columns 8 of
Part A(1}, 6 of Parts A(2) and A(3), and 5 of Parts B(1) and B(2)
of the form of Declaration of Assets, the manner of acquisition
of the property must be clearly and unambiguously given, i.e.,
whether the property was acguired by mecans of savings from
the tiovernmeut employee's salary or from income from any
other source, or by lodn in cash or kind, or by inheritance or
by any other means to be specified. If an immovable or
movable property is in the process of acquisition, for example,
a piece of landed property which is being purchascd in instal-
ments of under one of the various mortgage schemes, or a
car or a rcfrigerator or other pieces of furniture or iewellery
are being paid for under a hire-purchase scheme in instalments
or are mortgaged while being acquirced, the full particulars of
such propertics shonld be given even though the title to the
property may not yet have devolved upon the Government
employee making the declaration. It is incumbent upon the
declarant in such cases to state the amount paid up to the
relevant date for the purchasc of the particular property.

6. In declaring Insurance Policics, the number of policy
or policies, the amount of Insurance, the name and address of
the Company, the number of years during which premia have
to be paid musi be mentioned. Fully or partly paid-up Policies,
Single or Limited Payment Policies must be described as such.
Any omission in this respect will be liuble to be interpreted as
an attempt to conceal rcal assets. The names and addresses
of the Banks of the declarant and his dependants fogether with
the nature and number of the accounts should be given.

7. Every declaration must be made in the prescribed
printed form and the prescribed declaration at the foot of every
puge must be signed.
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8. If in the declaration it is not possible to give a correct
statement of every assets as it stood exactly on the 1st January,
the statement should be correct to the nearcst datc and that
date should be mentioned. (Somctimes it is difficult to get a
precise statement of Bank-Accounts, for example, as they stood
on the 1st January.)

9. A Government employee whose service is placed
temporarily at the disposal of the Central or any other State
Government or any other authority should be required to submit
the Declaration of Assets to the Government of West Bengal.

. 10, The cal.egorics of ussets mentioned in brackeis in the
printed declaration form arc merely illustrative and not meant
to be exhaustive.

11. 1In declaring precise localion in column 2 of Schedule
A—Immovable Property—(1) Lands, (2) Houses, record correct
and full address including the number of municipal holding
with street and lanc in municipal arcas and C.8. Plot numbers,
C.S. Mouza number, village, uvnion, thana, subdivision and
district in rural areas.

12. In column & of AI and column 4 of A2, please statc
the full value of the land and the house. If the valuc has not
yet been determined please statc how much has generally been
paid. In casc of a building, state the actual amount of money
that has becn spent up 1o 1st January or as near that date as
possible even if the construction may be incomplete or just
started. 1n the case of land, pleasc state the amount of loamn,
if any taken in cash, and in the case of house the amount of
such loan in cash or kind including the value of materials
purchased on credit.

*13. The last datc of submission 0‘ this Declaration of
Asscts is the 30th April every year for assets as they stood on
the previous [st Junoary of that year. Gazetted Officers will
submit these declarations by registered post at Government
expense in double sealed covers direct to their appointing auiho-
ritics ‘Secretiries in charge of the adminisirative department
concerned.  The outer sealed cover will be addressed to the
appointing authorities/Secretaries in charge of adminisirative
department concerned and should not contain any indication
of the contents. The innegr scaled cover should contain the
name of the eofficer, his service, rank and address and a
certificate of the datc for which the declaration stands (in the
form: Declaration of Asscts as they stood on 1st Janoary,
19 ). On receipt of the declarations the appointing
authorities subordinate to Government should send them to the
Secretary of the administrative department concerned who will
maintain the declarations under his custody. Non-gazetted
officers will submit their declarations in sealed cover to their
respective heads of offices for safe custody, the above instruc-
tions being followed mutatis mutandis. Government employees
are not required to supply more than one copy of the rcturn,
and instructions for submission of rcturns in duplicate, triplicate,
etc., are unauothorised.

[Ann.
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A—Immovable Property
(1Y Lands
Lo ; ’ !
‘f F ! | i I In wheose
Lo i : | | i namo (wife,
Serial | Pre- | Aren ! Natura | Extont tValueEchild, depun- | Date and | Remarks
No. | cise | | ofland::  of dent, other | manner of
Inea- ¢ » interest | relation or | aequisition
tion | ! j benamdar) |
I ; : i : : thﬂ anset, is i
12 3] 40 5 6 7 . 8 9
! | | [ i ! | i
i ! : ; i
i I
- .
! { : i
i | j i J
I
L o :
f i ! [ : '.
! : i : , i :
\. \ ! "; | j !
i | ! ! : :
] l ! i i ; |
(2 Houses
’ i Tn whose name {wife,
Serial | Prociso | Extont of | Value *  c¢hild, depondont, Date and | Remarks
No. |location | interost other relation or |manner of
l . henamdar) the asseb | acquisition
: is
| i
1 N 5 ;6 7
| |

|

i
I
i
F

Siynature of Declarant. .. .. .
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i) Immovable Propertics of Other Description
(Including mortgages and such other rights)
l

i T

i |‘ In whose namo [ !
| {wife, ehild, depon- | '

Barial Briof Extent of | | value ' dent, other rulntionl Date andl Remarice

No. | deacrip-

interest | or benauidar) the | manner of |

tion : : assob is aoquisi-
| : tion

1 2 T T N 5 6 | 7

. | l
| 1
| i
: I
I )
L

B—Movable Proporty

{1y Cash, Bank Bulance, Credily Dnsurance Policics, Shares, Debentures, ofc.

Seriall. Dasorip- I Vaolue ln whose name Tn the case of Datc a,mll Raemarks

No. tion of | | (wifo, child, i Joan the name | manner of |

\ itom | dependent, | of the petson | acquisi- |
i other relation | from whoni the | tion !
‘; or brnamdar) | loan was takon !

i the assot is | and the rela- t
: ! tionship of the | \

‘ L Joanoe with
1‘ } that persont \ E
I 1
1 2 3 4 | 5 il 6

I

|

Siynature of Declarant......cooovienn.. e
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- (2) Other Movables

(Including jowollery and othur valuables, motor vohicles, refrigerators and other
articles or materials of Rs. 500 and over for each it :m)

| | i ; ——
Serial | Description , Valuo | In whose name (wife, || Date and Remarks
No. of item I child. dependent, other ;| mwmer of
' relation or henamdar) acquisition
: the asset is
]
|

4 - ‘ 5 6

i

| " N

T herchy doestare that the Declaration made above is complote, true and correct
to the best of my knowledge and belief.

DAt . ovreaii i Signature of Declarant .............. s
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ANNEXURE II .
{(Rule 13)

Questions have been raised about the propricty of the reported raising of
subscriptions by some officers of the Government in connection with the Rabindra
Centenary Celebrations. For avoiding any doubt, the following policy is
laid down for the guidance of all concerned :

The raising of subscription by Government officers, unless carefully controlled,
is open to the risk that the giving of a subscription may be expected to result
in favour or its refusal in disfavour on the part of the officer in deciding
administrative matters that ought to be decided on merits, for valid reasons and
without suspicion of caprice.

It has, therefore, been decided that while the officers of Food and Supplies
Branch of the Foud, and Supplies Department or the Police Department should
be totally prohibited from associating themsclves from realisation of subscriptions
of any manner, otner Government officers may be permitted to raise subscriptions
stibject to the following conditions ;

{a) Subject to the advice and control of the Distict Magistrates and to any
special instruction to Judicial Officers that may be passed by the
High Court, Officers may initiate or support movements for raising
of subscriptions to deserving public objects and may also make
personal appeals, but it should be ensured that such appeals would
not be misconstrued and arc appropriate to the status of the
individual officers. Utmost care should be taken to ensure that
nothing is said which could be tzken as implying that the response
would influence the officer one way or the other in the exercise
of his public duties.

{b) Nc officer should initiate or supporl a movement for raising of
subscriptions except with the sanction of the senior officer of his
department in the district. It will be a condition of such sanction
that strict accounts will bc kept and shall be open to inspection by
members of a reputed non-official committee to be associated with
the appeal.

{¢) The officer who initiutes or supports such action should personally select
and nominate only such of his subordinates whose zeal for the cause
or for personal credit js not likely to overrun their discretion or
obscure their judgement as to what is and is not improper pressure.

(d) No officer may make the payment whether directly to himself or
indircctly through any person of a subscription to any object, a
condition of his cxercising or failure to exercise his powers in a
particolar manncr.

{¢) Every officer is absolutely prohibited not only from asking for but even
from accepting subscriptions at the time of performing any kind of
official act, such as the grant or renewal of any kind of licence
(e.g. for arms, motor vehicles, poison, cinema, etc.), the issue of
permits of any kiand, the allotment of contracts, withdrawing of
prosecutions or the compounding of criminal case, cte,
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() No subscription box should be placed in any public office.
(Rule 15)

The phrase “dispose of any immovable property by lease” in Rule 15 of the
West Bengal Government Employees” Conduct Rules, 1959, includes letting out
a house, whether in whole or part, to a person on a monthly rent. A lease of
immovable property is a transfer of a right to enjoy certain property made for
a certain time, express or implied or in perpetuity, in consideration of money
to be rendered pericdically to the transferor by the transferee, The transferog
is called the lessor, the transferee is called the lessee and the money to be sg
rendered is called the rent.?

The 20th May 1970 A. BHATTACHARYYA,

The 20th May 1970 A. K DE,
Superintendent and Remembrancer of Legal
Affairs,

1P, D, Memo. No, 1156 (175)1%.. dated 15th April 1961,
2, D, Memo. No. 2122F., dated 3)th June 1970,
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** APPENDIX No. 6A

1. Short title, applicstion and commencement—(1} These rules may be called
the West Bengal Services (Duties, Rights and Obligations of the Government
employees) Rules, 1980.

(2) They shall apply to all employees or dic Government of West Bengal :

Provided that nothing in these rules shall apply to persons appointed to
any All India Scrvice and members of the Police, and Jail Staff falling uunder
the purview of the Jail Code.

(3) They shall be deemed to have come into force with effect from the
1st day of Jume, 1980.

2. Definitions—In these rules, unless there is anything contrary to the
context,—

(a) “appointing authority” in refation to a Government employee, means
the authority empowered to make appointment to the service or
post held by him for the time being ;

(b) “Government”™ means the Government of West Bengal ;

() “Government cmployee™ means a person appointed lo a service or
post in connection with the affairs of the State;

(d) “member of the family™. in relation to a Government employee, mcans
the wife or husbund, as the case may be, and the child or the
step-child of the Government cmployee |

() “public scevant” has the sume meaning as in the Indian Penal Code
(45 of 1860);

(f) “'State” means the State of West Bengal ;

(g) “strike” means sirike as defined in clause (q) of scction 2 of the
Industrial Disputes Act, 1947 (14 of 1947).

3. Duties—The tollowing-shall be the dutics of a Government employee :—

(1) every Government employee shall bear in mind that he is a public
servant ; he shall fuithtully discharge his dutics, shall always be-
have courteously with the members of the public or calleapues
with whom he has to come in contact in the discharge of his dyties
as a public scrvant and shall always try to help them in all possible
I\Jvizgs through quick and faithful discharge of the duties assigned to

(2) every Government cmployee shall in the discharge of his duties rise
above all personal, political and other considerations and maintain
integrity, impartiality and devolion to duty

(3) every Government employce shall, notwithstanding his personal views
on any matter rclating to State Policy and programme, carry out
faithfully the duties and responsibilities entrusted to him as a
public servant ;

12
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colicetive functioning in the interest of the administrative efficienc
and apply his personal initiative to the cfficient discharge of h
3 ]

duties ;

(5) when in the discharge of his dutics 4 Government cmployee is calle
upon to decide a matter in which he or a relation of his financiali
or otherwise interested, cvery such Government employee shall, g
the carliest opportupity, bring this fact in writing 1o the npotice
the authority to whom he is subordinate ;

(4) every Government cmployee shall practise, promote and cncourag*

(6) cvery Government employee (other than a2 Group D employee) shall
once in every year, submit in the prescribed form to the appointin
authority a return of movable and immovable property and othe
assets owned, acquired or inhcrited by him or any member of hi
family.

(1) every Government employee shail have the right to form Associatio

4, Rights—The following shall be the rights of Government employee :‘)r
n
Unions|Federative bodics of the emplayecs ;

(2) every Government ciployee shall have full trade union rights includin
the right to strike. The right to strike shall, however, be subjec
to compliance with the provisions laid down in Appendix ;

Note.—The right to strike shall not, however, be available to the membe
of the W.B.C.S. (Executive and Judicial) and other allicd cxecutiv
administrative, medical, engineering und cducutional scrvices ;

(3) every Government cmployee shall enjoy full democratic rights cxcc;i
being &« member of any political party.

Explanation,—Thesc rights do not however inciude any which is prohibited
under the Iaw of the land.

{4) any Goverament cmployec may, with prior intimation to the authori
and subject to the conditions laid down in clause (7) of rule 6
these rules, participate in a radio or television programme :

Provided that nothing should be said in such programme which—
(a) incites communal andlor parochial feclings;
(b) goes against the unity and integrity of the country;

(3) any Government cmployee may contribute any literary or  scienti
writing or write any letter to any newspaper or periodical, subj
to the provisions laid down in clause (4).

5. Obligations—Every Government c¢mployee shall have the followi
obligations :—

(1) no Government employce shall commit any misconduct as laid dow
in section 5 of the Prevention of Corruption Act, 1947 (2 of 194
or takc any gratification other than the legal remuneration or ob
valuable things without consideration or for consideration which
knows to be inadequate, from persons concerned in proceedin
or business transacted by such Government employee as detail1
;[;P (::Oe;:tion 161 and section 165 of the Indian Penal Code (43

»
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(2) no Government employee shall, except with prior sanction of the
appointing authority, acquire or dispose of any immovable property
by lease, mortagage, sule, gift or otherwise cither in his own name
or in the name of uny member of his {family where such transaction
is conducted otherwise than through a regular or reputed dealer.
The same condition shall applly in the ecasc of sale or purchase of
movable property exceeding rupecs 5,000 in value.

Note.—The movable or immovable propertivs owned by the members of
the family of the Government cmployee which are ecither acquired
by them from out of their own funds or inherited by them will
not come under the provisions of this clause or clause (6) of rule
3 of these rules;

(3) no Government cmployee shall lend money to, or obtain loan from,
any mcember of the public, business house or a trader with whom
he has to deal in his ofticial capacity directly or indirectly ;

Note.—A co-opcrative socicly shall aot, however come within the purview
of this clause ;

(4) no Government employee who has a wifelhusbund living shall contract
another murriage without obtlaining previously the dissolution of
the first marriage in accordance with any law for the time being
in force notwithstanding such sccond muarriage is permissible under
any personal law of the community to which he or she belongs ;

(5) no Government cmployee shall employ or engage any subordinate for
any private, domestic or personal service or for any purpose other
than official business ;

(6) no Government employee shall use or permit any other person to use
a Government vehicle or a sale or any other Government property
for any purpose uther than oificial business ;

(7)) no Government cmployee shall except in accordance with any general
or special orders of the Government communicate- directly or in-
directly to oilicials not concerned or non-oflicial person or to the
press any sceret document or information that may come to his
knowledge in course of his public dutics;

(8) no Government cmployee shail—
(a) violute any law relating to intoxicaling drinks or drugs;
(b) consume or be under the influcnce of any intoxicating drink or drug
during the course of his duty andjor in any public place;

(%) o Government employce shull, without the previous sanction of the
appointing authorily, accepi cither directly or indirectly on his
own behalf or on behalf of any other person any gift of more than
trifiing value ;

Note.—Gifts in conformity with rcligious or social customs shall not come
within the purview of this clause; :

(10) no Government employee shall, while on lcave, accept any service or
employment ;

(11) no Government employee shall, except with the previous sanction of
the Government, engaged in any trade of undertake any employ-
ment other than his public duties or carry on directly or indirectly
any business or undertaking excepting in the case of onorary work
of social and charitable paturc or co-operative societies.

12a
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6, Submission of petitions and memorials—(1) Any Government cmployec
or a group of employces desiring 10 place a claim or secking rcdress of his or
their gricvance in any matter connected with the service condition shall
ordinarily address the authority at the lowest level competent to deal with the
maiter or the authorics superior to the officer against whose order or action
redress is being sought for. If the employee or the group of employees does
not receive within a fortnight any intimation of the action taken or of the
redress given by the said authority, or is not satisfied with the action taken or
the redress given by the said authority, the employee or the group of cmployees
may dirccily address higher authorities, including the Minister, secking interview
or intervention.

(2) Any Government employee desring to apply for any other post shall
apply through his appointing authority who shall, unless there is any discipli-
nary proceeding pending against the Government employce, forward the
application to the addressee.

A Government  cmployee may, if necessary, send an  advance copy of ap
application direct to the addressee.

7. Interprefation—If any question arises relating to the interpretation of
these rules, it shall be referred to the Government whose decision  thereon
shall be final,

7A. Rules not to be in derogation of the West Bengal Government Servants’
Conduct Rules, 1959-.-Nothing in these rules shall be construcd to be in
derogaiion of the provisions of the West Bengal Government Servants’ Conduet
Rules, 1959,

‘8. Repeal and savings—(1) Subject to the provisions of rule 7A, as from
the coming into force of these rules, the West Bengal Government  Servants’
Conduct Rules, 1959, shall, in relation to the Goverunent employees to whom
these rules apply, stand repealed.

{2} Notwithstanding such repeal, anything doae or any act commitied ot
any omission made by any Government employee before the coming into {orc.
of these rules, the rules which were in foree when such thing was done or such
act was commilled or such omission was made, shall be deemed 10 continue
and to have always continued to apply.

9. Any violation or infringment of these rules shall be deemed to be a good
and suflicient reason within the mcaning of rule 8 of the West Bengal Scrvices
{Classitication, Control and Appeal) Ruies, 1971, for imposing penalitics.

APPENDIX 1
Procedure to be followed before going on sfrike

1. No employec shall go on strike without—

(i) completing the process of conciliation or negotiation m the manner
laid down hercunder ; and

(ii) giving notice of at least 14 days to the appropriatc authority and me
strike shall not commence before expiry of the period of notice.
For public utility services (as detailed below) the period of notice
shall be thirty days.
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Note.—The following scrvices shall be included in the category of public
utility services :

(1) All services direetly connected with the running of hospitals.
(2} Fire Brigadc-—operational services,

{3) Drinking Water Supply—operationl scrvices.

(4) Milk Supply—operational services.

(§) Ration Shops of the Food and Supplics Department.

fiit) Matters over which Government employees can go on strike should
relntq to conditions of service and work, welfare of the cmployees
and improvement of cfficiency und standard of work.

2. The following shalt be the process of negotiation or conciliation :—

(ay There shall be a Statc Negotiating Body under the Stale Government.
The body shall be headed by a Senior Officer of the Government
of the rank of Sccretary of a department and shall consist of four
other members not below the rank of Joint Seerctary of a Depart-
ment, The body shull fonction under the direct control and super-
vision of the Chief Sceretary,

(b) The Body shall have a sepuarate establishment of its own and shall be
entrusted with the task of holding negotiation with  Associations]
Unions|Federative Bodics on the gricvances of the employces both
of general nature or of departmental or sectionn! character.

‘c) The Unions|Associations|Federative Bodics after cxhauvstion of ncgo-
tiation with the appropriate departmental or Ministerial level shall
place their points of grievances to this Negotiating Body in writing
on receipt of which the Negotiating Body shal! ¢l the agpgrieved
party and may also call the authorities concerned for negotiation and
scillement of the gricvances.  The Negotiating Body shall not fake
more than 30 days except with mutual agrecement of the Body and
the aggricved party to complete the negotintion. It shall be the
responsibility of the Negotiiting Body to make its recommendation
io the appropriate authority and settle the grievances within the
perind of 30 days.

3. H the negotiation falls and no setlement of the gricvances is reached
witnin the stipulated period noted above, the Federative Bodics|Unions] Asso-
ciations may serve a strike notice to the Appropriate Authoritics under iuti-
mation to this Body mentioning the points of grievances.

4. On reccipt of the strike notice the Ncgetiating Body may take further
initiative to resolve the dispute and make all cfforts to that effect by arranging
discussion between the aggrieved party and the authorities concerned.  In case
of failure of such discussion the aggricved party shall have the right 1o give
effect to the strike notice.

5. When a strike, which commences after the procedure laid down here-
inbefore has been complied with continues for more than a reasonable poried,
the Appropriate Authority may refer the disputes|grievances to a Board of
Arhitrators, the composition of which may be by agreement between the partics,
. however, there is no agreement hetween thelamongst the parlies regarding
the composition of the Board of Arbitrafors, such a Board of Arhitrators shall
be nominated by the Government which shall consist of not more than three
members, majority of whom shall be other than Government employees.
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6. The Board of Arbitrators shall here ail the partics to the dispute and
give its award within a period of onc month.

7. After the grievances)disputes leading to the commencement of a strike
are referred by the Appropriate Authority to a Board of Arbitrators, the Govern-
ment by an order may prohibit continuance of the strike.

APPENDIX No. 7
Rules prescribing Leave Procedure
(Rule 221)

Note.—The rules of this Appendix arc numbered throughout in parcnthesis,
e.g., “rulc (15),” References to rules without the parenthesis in this Appendix
are, unless the contrary is cxpressly stated, references {o the Scrvice Rules,
West Bengal.

T-~General

(1) [Omitted).
**(2) {a) [Omitted].
**(b) [Omitted].

(c) in the case of Government employees to whom leave rules in Section
II of Chapter XV apply, a leave account shall be kept in the form prescribed
in Schedule II to these rules:

Provided that in the case of special disability leave granted under rule 195,
only half the amount of carned leave under clause (b) of sub-rule (7) of that
rule shall be counted as ‘earncd leave’ taken and  cntered in the  Service
records.

Note 1.—The form appended in Schedule TI of these rules shall, in the
case of each Government employec be attached to his Scrvice book ;

*¥(3) (a) The leave account of a Group A Government employee shall
be mamntained by the head of the office in which he is employed.

(b} The leave account of a Group B, C and D Government cmployee
shall be maintained by the head of the office in which he is employed.

**(4) Every application for lcave or for an extension of Ieave shall be
sent to an authority competent to sanclion the Ieave through the intermediate
superior, if any, of the Government cmployee applying for leave. In the
case of Group-A Government employee, the application should be sent through
the head of office. The application of a Government cmployec in foreign
employ shall be sent through the Audit Officer who accounts for the contribu-
tion recovered from the foreign employer.

**(3) Fractions of a day should not appear in the leave account, fractions

below 3 should be ignored, and those of 3 or morc should be reckoned as
one day.
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*{6) A separate account should be kept of the leave carned by a Govern-
ment employec serving under a Government and then transferred to another
Government and all leave taken after the date of transfer should be debited
to this account so long as the balance under it is not exhausted, and the
allowances drawn during all Icave, which is so debited, should be charged to
that Government.

*(7y Mecdical Officers must not recommend the grant of leave in any
case in which therc appcars to be no reasonable prospect that the Government
employce concerned will ever be fit to resume his duties. In such cases, the
opinion that the Government employee is permanently unfit for Government
service should he recorded in the medical certificate.

*(8) FEvery certificatc of a medical committce or a medical officer recom-
mending the grant of lcave to a Government employee must contain a proviso
that no recommendation contained in it shall be cvidence of a claim to any
leave not admissible to the Government cmployee under the terms of his
contract or of thc rules to which he is subiect.

##(9) Beforc a Group A Government employec can be granted Icave or
an extension of lcave on medical certificate, he must obtain a certificate accom-
panied by a Statement of his casc in the following form :—-

Name (to be filled in by the applicant in
the presence of the Medical Officer
of Health) -

Appointment
Age ..
Tetal Service
Previous peried of lcave of abscnce on

medical certificatc ..

Habits
Disease .-

1, Medical Officer at , after carcful
personal examination of the case herchy certify that is in a

bad statc of health, and T solemmly and sincerely declare that according to
best of my judgement a period of ahsence from duty is essentially nccessary
for thc recovery of his health and recommend that he may be granted
months® leave with effect from

Medical Officer of Health

Datcd, the

Note 1.—This form should be adhered to as closcly as possible and should
be filled in after the signaturc of the applicant has been taken. The certifying
officer is not at liberty to certify that the applicant requires a change from or
to a particular locality, or that he is not fit to proceed to a particular locality.
Such certificate should only be given at the cxplicit desire of the administrative
authority concerncd to whom it is open to decide, when an application on such
grounds has been made to him., whether the applicant should go before a
Medical Board to decide the question of his fitness for service,
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*(10) Having sccured such a certificate, the Government employee must,
except in cases covered by rtule (13). obtain the permission of the head of his
office or, if he himself is the head of an office, of the head of his department
to appcar beforc a Medical Committce, He should then present himself with
two copics of the statement of his casc before such a committee.

The committce will be assembled under the orders of the administrative
medical officer of the State who will, where practicable. preside over it. The
committee will be assembled cither at the headquarters of the State ar as such
other place as Government may appoint, "

*(11) Before the required leave or extension of leave cun be grantéd,
the Government employee must obtain from the committee a certificate to the
following effect :—

We do hercby certify that, according 1o the best of our professional
judgement, after carcful personal  examination of the case, we
consider the hcalth of C.D, to be such as to render leave of absence
for a period of months absolutcly neccssary for his
TECOVery.

(12) Before deciding whether to grant or refuwc the certificate the committee
may in a doubtful case, dectain the applicant under prolessional obscrvation for
a period not exceeding fouricen davs. In that case it should grant to him a
certificate to the following cffect :

C.D. having applicd to us for o medical certificate recommending the grant
to him of lcave, we consider it expedient. before granting or refusing
such a certificate, to detain CD  under professional  obscrvation

for days.

*(13) (1) If the statc of the applicant’s health is certificd by a commissioned
metlical officer of Government or by a medical officer in charge of a civil station
to be such as to makce it inconvenient for him to prescent himself at any place
in which a committce can be assembled, the authority competent 1o grant the
Icave may accepl, in licu of the certificate prescribed in rule (11) either—

(a) a certificate signed by any two medical officers, being commissioned
medical officers or medical officers in charge of civil station, in
whatsoever State they may be serving; or

{» if the authority considers it unnecessary to require the production of
two medical opiniens, a certificate signed by an officer in medical
charee of a civil station and couatersigned by the Collector of the
district or the Commissioncr of the Division.

{2) Notwithstanding uanything contained in  sub-rule (1), the authority
competent to sanction leave may, when the leave recommended by the authorised
medicn! attendant or the Medical Superintendent of the hospital in which the
‘pplicant is undergoing treatment is for a period not cxceeding one month,
fispense with the procedurc laid down in rules (10) and {11} and grant leave
on the recommoendation of such Medical Officer provided that such Medical
Officer certifies that in his opinion it is unnecessary for the applicant to appear
hefore a medical committee. ‘

*(14) The grant of a certificate under rules (11, (13) or (17) does not in
itself confer upon the Government cmplovee concerned any right to leave. The
certificate should be forwarded to the authority competent to grant the leave
and the order of the authority should be awaited,
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*+#(15) Every application for leave on medical cenificate made by a Group 3,
Group C or Group D Government employee shall be accompanied by a medical
certificate given by a registered medical practitioner defining as cleatly as possible
the nature and probable duration of the illness, or by a request for the issue of
a requisition for examination by a medicul officer of Government,

(16) The authority competent 1o sanction leave may, at his.discretion, secure
a seeond medical opinion by requesting the Presidency Surgeon or the District
Medical Officer of Health to have the applicant medically cxamined.  Should
tie decide 10 do so, he must arrange for the second examination 1o be made
on the carlies! possible date after the date on which the first medical opinion
was given.

{17y 1t will be the duty of the Presidency Surgron or the District Medical
Officer of Health (o eapress an opinion both as regards the facts of the illness
and as repards the necessity for the amount of leave reconinended and for this
purpose he may cither require the applicant for leave to appear b lore himsell or
require the applicant for leave to appear before a medical officer nominated by
himself.

*18) The following form of medical certificate is prescribed for Group B,
Group C or Group D employee recommended for leave or cxtension or commiuta-
tion of lcave —

(Signature*® of applicant)

Lo e ater careful personal examination of the
case hoerebhy certify that ..o whose signature given above, s suffering
em Lo, and T consider that a period of ubsence from duty of

....... i« ubsolutely neeessary for the restoration of his health,

Government Medical Officer or
Registered Medical Practitioner.

Note 1.—The nature and probable duration of the illness, should be specified,
“ide rule (15)

Note 2.—This form should be udhered to as closely as possible, and should
he filled in alter the signature of the applicant has been taken. The certifying
ofhicer ix not at liberty to certify that the applicant requires a change to (or from)
a particular Tocality, or thal he is not fit to proceed to a particular  lccality.
Such certificate should only be given at the cxplicit desire of the administrative
authority coneerned, to whom it is open to decide, when an application on
such grounds has heen made 1o him. whether the applicant should go before a
Medical Board to decide the question of bis fitness ‘or service,

(19) The medical certificale of fitness reguired by role 159 shall be as
prescribed below i —

(a1 if the leave is taken outside India,

“We certify that we have carcfully cxamined A.B. of the,

Svrvice and find that he is in pood
health and fit (o return W his duly in India.  We also certify that
before arriving wt this decision, we have examined the original
medical certificnic(s) and statement(s) of the ease (or certified coptes
thereo’) on which the leave was gruned or extended, and have
taken these into consideration in arriving at our decision.”
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xx)n the casc of a Group A crmployec in India, such certificate shall be
abtained from u Medical Commitice ¢xcept—

(i} in cases in which the leave is for not morc than three months, or

(i) in cases in which the leave is for more than three months or leave for
thrce months or léss is extended beyond three months, bui the
Medical Committee granting the original certificate or the certificate
for cxtenston stale, at the time of granting such ccrtificate, that the
Government  employee need not appear  bhefore another Medical
Committee for obtaining the certificate of fitness.

Note 1.-—A certificate signed by one or two medical officers obtaining vnder
rule (13) shall he deemed cquivalent for the purpose of this rule fo a certificate
ohtiuned from a Medical Committee.

{20) The origina!l nredical certificate(s) and statement(s) of the case {or certified
copies thereol) on which the leave was originally granted or extended shali be
produced before the authorities asked to issue  the certificates  prescribed in
rule {19).

#*%(21) In support of an application for leave, or for an cxtension of icave,
on mecdical certificate froom Group D employecs, the authority competent to
atant the Icave may accept such certificate as he may deem suvfficient,

III—Grant of leave

(22) In cases where all applications for Teave cannot, in the interests of the
public service. be granted, an avtherity  competent 10 geant lcave should in
deciding which  application should b: granted. take into account the following
considerations (—

ia) The Government employees who can, for the time being, best be spared.
(b)Y The smount o leave due (o the varicas applicants,

(=) The amount and character of the scrvice rendered by cach applicant
since he last returned from leave.

{d) The fact thai any such applicant was compulsorily recalled from his
last leave.

(¢) The fact that any such applicant has been refused fcave in the public
interests.

Note.—Grant of lcave on private affairs to the men of the Military Police
is subjcet to the condition that the number abscent on leave on half average
salary, whether on medical certificate or not, does not exceed § per cent. of the
Batenlion from 15th October to 15th April, and 10 per cent. from 16th April
to 14th October.

*(23) When a medical committee in India has reported that there is no
reasonable prospect that a particular Government cmployec will ever be fit to

return to duty, leave may only be granted by Government and on the following
conditions *—

() 1t the medical committee is unable to say with cerlainty that the
Governnient emiployee will never be it for service again, leave not
exceeding twelve months in all may be granted.  Such leave may
not be extended without a further reference to a medical committee.
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(b) 1f the medical committee declares that  Governtnent employee to be
completely and permanently incapacitited for further scrvice, the
Government employee should, except as provided in clause (c) below,
be invalided from the service cither on the expiration of the lcave
already granted to him, if he is on leave when cxamined by the
committee, or, if he is not on feave. from the date of the commitice’s
report.

{c) A Government cmployec declared by a committer to he completely and
permanently incapacitated may. in specital cascs, be granted leave,
or an extension of leave, not  exceeding six months as  debited
against the leave account, if such leave be duc to him.  Speciil
circumstances justifying such treatment may be held to exist when
the Government cmployee™ breakdown n Lealth has been caused
in and by Gavernment service, or whyn “h: Gvernment employee
has taken a comparatively small amount of leave during his scrvice
or will complete at an early date an  additional year’s service for
pension.

Note!.—A report from a single Medical Officer shall be accepted for purposcs
of leave under this rule in cascs where such u certificate is deemed wutlicient for
granting invalid pensions.

(24) Leave should not be grunted to a Government employee who ought at
oice to be dismissed or removed from Government service for misconduct or
general incapacity.

(25) If. in a casce not covered by rule (24) an authorily competent to remove
4 Government employee from service decides, before such Government employee
departs from India on leave, that be will not Do permitted to return to duty in
Indiu, the authority shall inform him te thut effcet hefore he leaves Endia.

(26) Tf, when a Government employec is about to depart from india, on
leave it is necessary to consider the propricty of removing him for incapacity,
whether mental or physical, which is of such o naturc that it is impossible to
decide, before he lcaves India. whether it will be permancnt of temporary ot
if for any reason it is considercd incxpedient that @ Government employee on
leave should return to India, a full report of the circumstunces shall be made
by Government to the High Commissioner in time to cnable him to take any
necessary  measires before the Government cmployee would in the ordinary
course be permitted to return to duty.  The report should, in any casc, reach
the officc of the High Commissioner at the latest three months before the cnd
of the Government employee’s leave.

(27) The abolition of the substantive post of 4 Government employee absent
on leave out of Asia should be immediately communicated to the High
Commissioner.

(28) When leave on medical certificaty has been granted to a Government
employce, if such Government cmployee proposes to spend his leave in Furope,
North Africa, Amcrica or the West Indics, Government shall without delay
Eorwlar‘tji. a copy of the Medical stutement of the case to the High Commissioner
or India.

(29) When a Government employee who has been granted leave for rcasons
of health procceds to any of the Tocalitics named in rule (28), the authority which
granted the feave shall inform the High Commissioner for India whether a
certificate of fitness is required under rule 159,
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(30) Every Government employee procecding on Jeave out of Asia should
procure from the Head of Office and take with him a copy of the memorandum
of information issucd for the guidance of Government employees proceeding on
leave out of Asia. If the leave has heen granted on medical certificate, he must
take a copy of the medical statement of his case also,

(31) A Government employee taking leave dut of India must, if so required
by the Heud of Oflice report his embarkation, throngh that Officer, to the
authority which granted his Jeave in such form as the Government may
prescribe,

**(32) A Group A cmployee, on return from leave, must report his return
to Government or Head of Office.

(33) On return from lave exceeding two months a Group “A” cmployee
must obtain orders as to his posting. On relurn from leave not excecding two
months, a gazetted Government employce may resume the post which he held
before going on leave unless he receives orders {0 the contrary.

Note.—Authoritics empowered to grant feave may when they sanction leave,
pcrmit group “A”  employces to return from leave cxcreding two monihs to
resume the post which they held before poing on leave.

(34) Unlcss specially otherwise  ordered, leave must beein within 35 days
of the date on which it is granted.

(35) Omitted.
IV—Rccords of Service

*(36) Omitted.

*(37) A service book in such form as the Auditor-General may  prescribe
must be maintained for every whole time Government employee other than those
cnployed casually on daily wage basis.

*¥(38) The service book shzll be muaintained in  duplicate for ecach
Government cmployee {from the date of his first appoiniment to Government
scrvice.  Ome copy shall be kept in the custody of the Head of the Office in
which such Covernment employee is serving and transferred with him from office
to officc.  In the cuasc of the oflicers of the West Bengal Civil Service (Executive)
and the Woest Bergat Police Scrvice, the service records shall, however, be
maintained centrally by the Home (Personncl and Administrative Reforms)
Department. The other copy will be kopt with the Government employee.

#(39) Every step in the Government employee’s official life must be recorded
in his scrvice book, and cach entry must be attested by the head of his office
or, if he himsclf is the head of the office, by his immediate superior.  The head
of the officc must see that all entrics are duly made and attested and that the
book contains no crasure or over-writing, all corrections being made and
properly attested.

At a fixed time carly in the year the service books should be taken up for
verification by the head of the office or other officer as may be specially
authorised by Government in this behalf who, after satisfving himself that the
scrvices of the Government employce concerned are correctly recorded in cach
service book, should record in it a certificate in the following form over his
signature :

“Service verified up to (date) from (the records from which the verification
is made)”.
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The officer in recording the annual certificate of verification should, in the
casc of any portion of service that cannot be verified from  office  records,
distinctly state that for the excepted periods (naming them) o statement i
writing by the Government employee, as well as a record of evidence of  his
contemporaries, is attached to the book.

The verification of service referred to above should be  in respect of  all
scrvice qualifying for pension whether permanent, provisional, temporary  or
ofticiating. :

Before the establishment pay bills are destroyed, the periods of temporary
officers as may be specially authorised by Government in this behalf, from the
pay bills concerned and the fact of wverificwtion recorded under propez
aitestation in the service books.
and ofliciating service should be verified by the Heads of Offices or such other

Such officers should also invariably give necessary particulars with a view
to enable the Audit Oflice to decide later on by reference merely 10 such
particulars whether the temporary or ofliciating service will qualify for peasion
or not.

t

When a Group A, Group B, Group C and Group D ciiployee is transferred
from one office to another, the Head of the Oflice or such other officers as may
be specially authorised by Government in this bebalf under whom he was
originally employed, should record in the service book under his signature the
result of the verification of service, with reference to pay hills and acquittunce
rolls, in respect of the whole perfod during which the  ollicer was  cmployec
under him, before forwarding the service book to the oflice where the services
are transferrcd.

*The entries in the copy of the service bock  which will remain  in  the
personal custody of the Government employee will be made up-to-date at Jeast
once a year and ulso when a Governnient cmployee is transterred, under proper
attestation by the Head of the Office or by any other ollicer authorised hy the
Heud of Office. ‘

Any addition, alteration or overwriting in the cniries made in any of th-
copies of the service book will not be accepted as authentic unless the same is
attested by the competent authority.

The, service book will be made in Bengalt or in Nepali (for the Nepalese
speaking Government employees) in addition to English.

(40) For the words “in any cntry made across the page of the sarvice
book™ substitutc by the words “in the rclevant column of the service book”.

(41) Personal certificates ol character must not unless the head of the
department so  directs, be  entered in a serviee  book, but if a  Government
employee is reduccd to a lower substantive post, the reason of the reduction
must be brefly shown in the rclevant column.

(42) It shall be the duty of every Head of Oilice to initiate action to show
the service book to Government employees under his administrative control
every year and to obtain their signature thercin in token of their baving
inspected the service books. A certificate 1o the cffect that he has done so in
respect of the preceding financial year should be submitted by him to his next
superior officer by the 15th March of every yeur. The Government employces
shall, inter alia, ensure before aflixing their signature that their services have
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been duly verified and certified as such. In the casc of a Government
cmployee on foreign scrvice, his signature shall be obtained in his scrvice book
after the Audit Officer has made therein necessary cntries connected with his
forcign service.

**(43) When a Group A, Group B, Group C or Group D Government
cmployee is transferred, whether permanently or temporarily, from one uffice
to, another, the necessary entry of the nature of the transfer shall be made in
his service book, which, after being duly verificd to date and attested by the
Head of that Office or such cther oflicer as may be specially authorised by
Government in this bebalf, shall be transmitted to the Head of the Office to
which the Government employcee has been transferred who will thenceforward
have the book maintained in his office.

*+(44) Omitted.

(45) If a Government employee is transferred to foreign service, the Head
of his Office or department must send his service book to such Audit Officer as
the Auditor-General may prescribe.  The Audit Officer  will return it after
noting in it, over his signature, the order sanctioning the iransfer, the cffect of
the transfer in regard, to Jeave admissible during foreign service und any other
particutars which he may consider to be  pecessary. On the Government
cmployee’s. retransfer to Government service, his scrvice book must apgain be
sent to  the Audit Officer who will then pote in #, over his signatare  al
necessary particulars connected with the lorcign scervice. No cntry relating to
the time spent in foreign service may be attested by any authority  other thak
the Audit Officer.

*(46) Omitted.
*(47) Omitted.
*(48) Omitted.
*(49) Omitted.
**Schedule 1---Omitted.
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Schoedule |

[Bew ruls (2) ()
FORV OF LEAVE ACCOUNT

Name of Govermnont vmployoe

Date uf conunencement jeonbinuos SBEVIOB. oo veiine it

Thute of permanent emxployment

EARNED LEAVE

Particulars of | Comploted monthis | E.L. eredited at | No. of days of 1.0.L.
sotvies in the half | of service in the | the beginning of | (Col. 36) availed of
year of a calendar | half year of a Lalf year during the previous

yeur calendar your calendur Lalf  year
From To
1 2 3 4 5
K.TL.tobededuc- | Tutal EL. at ! Leave taken Balancs of EL.
ted (1/10th of | credit in days on roturn from
the period in | (Uol. 44116} ! lewvo (Col.7-10)
Col. 5) S :
‘ : !
From | To ! No.of
days
6 7 B ] 10 11
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HALF-PAY LEAVE TAKEN

(oo Private Affairs il Medical Certitivato inclaling Commuted leave and  leave
not due)

Lenut of service ! Craelit of leave
From ; To | No. of completel | Loave eprned (in - Leave at (credi
| l yours days) P Uell 154-30)
12 o 1 15 : 18
' ! - - -
. ! !
; |
4 ] .
: i :
: i
f |
1 1
‘ ‘}
! ;f

1 o 3 wlic: u H 2
Leave against tho carning on hslf pay ommated ll'aw'l.:;lnf?:;]";:; curtificat.

From To No. of days From To No. of days

17 18 19 20 21 22




177

HALF-PAY LEAVE TAKEN

[App. T

o Private Aﬁ'a.nrs and Medioal Certiﬁcatédinoluding Commuted leave and leave
not due)

Commuted leave without Medical Certificate for studies
certified to be in public interest limited to 180 days' H.P.L.
converted into 90 days’' commuted leave in entire service

Commuted leave
converted into half-

pay leave (twice

of Col. 22 and 25)

From

23

To
24,

No. of days

25

Leave not due limited to 360 days in entire service

Otherwise than on Medical Certifioate

From To No. of days From To No. of days
27 28 20 30 31 32
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, . .
Leave net due limited to_360 days in entire service
Total of leave not | Total half-pry Balance vi half-pay | *Qther kinds of
due (Col. 20432} ivave taken (Col. { leave an return from 10ave taken
18-+26+-33) Ieave (Col, 16—34) |
13 34 35 36

e e Ak ] A

*Here insert the nature and duration of leave taken also on deputation to other
Government, etc., and also allocation of periods of leave for which leave salary is
debitable to another Government /Organisation with details of leave and the name

of Government/Organisation to which the same is debitable.

Note 1. The Earned leave due should be expressed in days,

Note 2. When a Government employee is appointed duri
& half year of a partioular calendar year earned leave s

the courss of
1 be eredited

at the rate of 2} days for each completed calendar month and the
fraction of day will be rounded to the nearest day.

Note 3.

day shall be rounded to the nearest day.

7 Note 4.
Note 5.

The entires in eolumn 6 shall be in complete days, Fraction of

Period of extraordinary leave shall be noted in red ink.

The entries in columns 12 and 13 shell indicate only the beginning

and end of completed years of service at the time the balf-pay leave
commences. Where a Government employee completes another year
of service while on half-pay leave, the extra credit shall be shown in
columns 12 to 16 by making suitable additional entries and this should
be taken into socount while completing column 85,
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APPENDIX WNo. 8
Goncordance showing the source of each rule in the West Bengal Service Rules, Part |

N. B.—All references to the old rules in this Appendix relate to the rules in the
. ‘West Bengal Sorvice Rules, Part I (Corrected up to Ootober 1871)

CHAPTER I—EXTENT OF APPLICATION

Rules 1—4 .. . .. Based on old rules.
CHAPTER II—DEFINITIONS

Rule &
Clause 1 .. Based on old rule.

" Clause 2 and notes thoreunder Amended under Notifieation No.10300F,
dated 1-11-88, in view of the provisions
laid down in Memo, No. 3869-F, dated
25-3-78 altering the comcopt of average

pay.
Clause 3 .. - Based on old rule,
Clause 4 e Has been changed as per GQovt. docision

contained in Finance Department No.
10606-F, dated 25-8.78,

Notes 1(a). . .- do.
Proviso to 1(a) . Based on Govt. decision No. 10606-F,
aated 25-9-1978.
Proviso to 1(b) .o Basad on old rule,
Explanation (a) - Has been retained.
{b) .. Has been revised in view of the upward
. revision of pay scales in 1981 ROPA
Rulea,
Note 2 .. . Omitted in view of the new classification
of services.
. Based on Finance Deptt., Memo. No, 4809-F
Notes 3—4 dated 18-579 and Govt, dicision,
Clause 6 e Based on old ruls.
Clause 8 .. . Based on nsw olassification of services,
Clauses 9—11(a) (b} .. Based on old rules.
below 11 (b ‘e Based on F.D. Nos. 5532-F, dated 9.11-71
\Nm ° . ®) and 7970.F, daged 1-11.73.
Sub-olause (o) .r Omitted as unneocessary,
From sub-clause (d) of clause 11 Based on old rules.
to clause 12
Clause 13 .. . Adv(?pltoeiltho definition from FR and SR
Ol. 1,

Clause 14 .. . Based on old ruls,
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Clause 15

Clauses 16-—20
Clause 21{a}(b)

('lanse 22

(lauses 23—42
Rule 6 .

180
Has beon amended in view of provigions
laid down in WBS (APC) Rules, 1974.

Basged on old rules.

Omitted in view of the provision Indd
down in No, 3868-F, dated 25-3-78

Adopted the definition from Govt. of
India rules in. FR and SR, Vol.I

Bassd on old rules.
Based on old rule,

CHAPTER ITI—-GENERAL CONDITIONS OF SERVICE

Rules 70

Based on old rules.

Note 2 bhelow rule 9 and LR ; Based on Govt. decision on L.IV.’s advme

docision
Rules 10—15
Raule 16

Rules 17—18 |
le 19

Note 1

Note 2 .. -

Rule 20
Sub-rule 1..

Sub-rule 1(b)

Sub-rule (o)
Bub-rule 2.,
Sub-rule 3..
Sub-rule 4..
Notes 1 and 2

Rale 20
Sub.rule 5. .

Sub.rule 6..
Note 1 snd 3

Rulo 21
Rules 22 to 26

Rule 26 and Note therounder

Based on ald rules,

Has been changed on the basis of rule
12 of FR and SR, Vol. T.

Based on old rules.
Based on old rule.
Omnitted ss unnecessary,

‘Based on the provisions laid down in WBS
(APC) Rules, 1979 and Govi. deoision
_thereunder. ‘

Based on old ruls.

Omitted in view of Govt. of India rules
in F.R, 14.

Based on old rule.
Based on F.R. 14
Based on old rule.
Baved on old rule.

Substituted on the lines of Govt. of Indis
rules in F.R, 14,

Based on old rule.
Based on old rule.

Has been inserted on the basis of Qov.
of India rules in FR. and B8R in rule 14.
Substituted on the linos of F.R. 144,
-Based on old rales.

. Substituted as per amendment in FD No.

740.F, dated 7-1-72,



Rules 27 tol31 .
Note 4 below rule 31 ..

Rules 32—33
Rule 34

Rule 34 A and Note

Rule34B .. e
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Basged on old rules.

Amended as por Govt. docision -in No,
5718.F, dated 20:6-80, .

Based on old rules.

Based on Govt. of India rules framed on
Supreme Court ruling and formally
adopted under Notification No. 10300-F,
dated 1-10-86, )

Main rule based on old rule aml Clovern.
ment decision on tlie advice of LR,

Based on old rule,

CHAPTER IV—DOMICILE

Rules 35—37

Rules 38 to 42 .
Notes 1 —58 of rule 42
Note 6

Rule 42A

Rule42 B

Rule 43
Rule 44
Note 6 of rule 44

Rule 45
Rules 46 and 47
Raule 48

Based on old rules.

CHAPTER V—PAY

Based on old rules,
Based on old rules,
Based on F.D. No. 2729-F, dated 28.7-75,

Based on rule 11 of WBS (ROPA) Ruies,
1981, as clarifiod in Finance Deptt. No,
13462.F, dated 15-12-82 and alse F.D,
Nos. 14919-F, dated (5-12-83 and 3721-F,
dated 12-4-83.

Based on rule 9 of WBS (ROPA) Rules,
1981.

Basoed nn‘u!d rule,

_ Based on old rule,

As amended in Notifieation No. 7245-F,
daterd 27-10-75.

Based on, old rule.

Based on old-rules,

‘Clause (a) with note therennder and Baged on old rules.

Clause (b)
- Note below Clanse (b)

Clause (bb)
Clause (bbb) -

Note below Clause {bbb)

Omittod in view of the provisions in WBS
(ATC) Rules, 1979,

Based on old rule.

Has been retained excepting the Dracketed ¢
portiovn which is unnecessary.

Amendment made in view of the revised
clasrification of services and F.D. No,
72658-F., dated 27-10-75.
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Rest of the Clausea s
Rule 48 A

Rule 49 ae .
Ruled8 A .. .

Rules 50853 .. .
Note below Rules 52 and 53

[R3

Rule 54 X
Sub-rule 1.. v e

Note 2 below sub-rule 1 e

Sub-rules 2 and 3
Bub-rule 4. .

Rule 55
Sub-rule 1

Sub-.rale 2 .-
Bub-rule 4 . .e

Raule 55 A
Rule 56 B

Notes 1 and 2 .
Note 8
Clause (b)

Rules 56—61 ..

CHAPTER
Rule 62
Clause (a)
Provise .. .
Clause (b) and Notes ? and 2

Note 3

182

Based on old rules.

Baeed on F.D. Notifieation No. 1084-F,
dated 1-3.84 and No. 7407.F, dated
24.7-74. o

Baaed an old rule.

Rased on thb provisions laid down in rule
10 of WBS (ROPA) Raules, 1981

- Based on old rules.

Based on administrative instructions Nos,
(2) and (3) of F.R. 20 of F.R. and B.R.
Volume T.

Based on old rule; only paragraphs have
been renumbered.

Based on amendment made in F.D. Notifi-
eation No, 1867-?, dated 3-4-72,

Basged on old rules,

Based on Government decision,

Based on old rule.
Ia a redraft on the lines of Rule 424,

Based on F.D. No. 3368-F, dated 18.5.73,
No. B8288-F, dated 4-12-75, and No.
4066-F, dated 25-6-73.

Based on old rule.

Based on old rule; proviso is based on
F.D. Notifieation No. 40686-F, dated
25-6-73.

Based on old rulea,

Based on 10107-F, dated 0-71-79,
Based on old rule.

Based on old rules.

VI-FEES AND HONORARTA

Based on Finance Deptt. Memo, No, 941-F,
dated 7-2.80.

Based on old rule,

Omitted in terms of F.D. No. 3292-F
dated 31-3-79.

Bas_ed on old rule.
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. Have been imodified on the basis ,of F.D,
No. 941-F, dated 7-2-80 read 'mth Ko
10109-F, dnt,ad 20-9-84

Note 5 .. . Omitted,

Notea 4 (a) and (b)

Note 8 .. e Based on old rule.
Rule 83 . o e .. Based on old rule and F.D, No. 941.F,
dated 7-2-80
Rule 64 .. o .. Based on Finanoe Deptt. No, 3202.F,
dated 31-3-79. _
CHAPTER VII—COMBINATION OF APPOINTMENTS
Rule 85 ., .- .. Redrafted on the basis of F.R. 49 keeping

in view the principles of grant of deputa-
tion allowanoe.

Note 4 .. .e .. Based on para 1(a) of Finance Dopttn
No. 8725-F, dated 29.6.79.

CUHAPTER VITI-DEPUTATION OUT OF INDIA

Rules 65A-—69 .e Based on old rales,
CHAPTER IX—DISMISSAL, REMOVAL AND SUSPENSION
Rule 70 e . .. Based on old rule.
Rale 71 . D ee Based on old rules and orders and also Govi*

of India’s provisions iv F.R. 53 of F.R.8.R.,
Vol. 1., formally adopted under notifi.
cation No, 10300-F, dated 1.10-86.

Rules 72-—724 and 72B.. .. Based on old rules as amended in notifica-
tions No. 5935-F, dated 8-12-71 read with
No. 852.F, dated 11-2-74 and provision
in F.R. 54 of F.R.S.R.. Vol. 1., formally
adopted under notification No. 10300-F
h . dated 1-10-88.

Rules, 73—T4A . .+ Based on old rules.
CHAPTER X—COMPULSORY RETIREMENT

Rule 75(a) .. . .. Based on amendment made in F.ID,
Nos. 3428.F, dated 29-4.76, 3320.F,
dated 26.4.76, 4961.F, dated 28.4-83 and
10606-F, dated 25.9-78,

Second proviso . .. Vide Education Department notification
: No. 1005.Edn(A), 1-10-81.
Note below 2nd proviso .+ Based on Government’s decision,
Rule 75(asa) and Note .. .. Based on old rules and F.R. G58(IT) of
¥.RS.R. Vol. L, _
Rule 76(aas) and Notes .. Based on Govt. of India’s decisions below

¥.R. 56 of F.RS.R., Vol. I.
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Rule 76

Rules TT—70A

Raule 80

Raule 81

Rule 82 .
Rule 83

Rules 84—86
Rule 87 .
Rules 88—88,

Rule 90
Sub.rule 1.,
Note I
Sub-rule 2.

Rule 91
Sub-rule 1.
Sub-rule 2.

Rule 92

Rule 93

Rule 94

Rule 95
Note

Rule 96

Rales 97—101
Rule 102 ..

184

R .. Based on old rule as amended under noti.
fication No. 3426.F, dated 29-4.76 and
Govt. decision regarding classification
of services and consequent upon pay
revision in 1981,

.o .. Based on old rales.

CHAPTER XI—JOINING TIME
. ‘.. Based on old rule and Govi. of India’s

rules, viz., 0.C.8. (Joining Time Rules)
1979, formslly adopted under notification
No. 10300, dated 1-10-86.,

o . == Asin Rule 80.
- ~ Asin Rule 80,
. .. Omitted.
. .« Based on old rules.
. «» Asin Rule 80,

.~ Based on old rules.

Based on old rule.
Omitted,

Based on 8.R. 203A of F.R. and S.R.,
Vol. I1.

As in Rule 80.
Based on old rule.

Based on old rule except the concluding
protion which has besn modified on the
model of rule 2(1) of Joining Time Rules,
1979 of Govt. of India under notification
No. 10300-F, dated 1-10.86.

Based on old rule and Rule 7 of Joining
Time Rules, 1879 of Govt. of India,
formally adopted under notification
No. 10300-F, dated 1-10-86.

Based on old rule.

Based on old rule.
Based on F.D. No. 4728.¥F, dated 10-7-75.

Based on old rule.
CHAPTER X1I—FOREIGN SERVICE

‘. Based onold rules,

Based on old rule and F.D. No. 3580.F,
dated 6.5-76,



BRule 103
Bale 104

- Notes
Rule 105
Raule 106

Rules 107116

Rules ¥17—118

Rules 116—143

Rule 144
Rule 145

Rule 146

Rule 147

Rule 148
Rule 149

Rale 150

Rule 151

Note 1
Note 2
Note 3
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Based on ol rule. ' -

Clause (i) and (i) of Sub.rule (2) amended
as per F.D. notifioation No. 11286-F,
dated 4-11.82.

Based on old rule.
Based on old rule.

Amended as per notification No. b312-]?'
dated 17-5-83. ’

Based on old rules.

CHAPTER XIII—SERVICE UNDER LOCAL FUNDS

.

Based on old ruloes.

CHAPTER XIV—PASSAGES FROM OR TO INDIA

+

-

e L)

CHAPTER XV—LEAVE
SECTION I—GENERAL CONDITIONS

-

Based on old rules.

Based on old rule.

Based on rule 4 of C.C.8. (Leave) Rules,
1972 and in terms of Financs Deptt,
No. 9328-F, dated 12.10.78,

Based on old rule and rule 5 of C.C.B.
{Leave) Rules, 1972, formally adopted
under netification Ne. 10300-F, dated
1-10-86.

Based on old rule and rule 9 of GCB
(Leave) Rules, 1972 as amended by
Government of India, formally adopted
under notification No. 10300-F, dated
1-10-86.

Omitted as redundant in view of the fact
that thers i8 no differenco betweon per-
manent snd temperary employees in thc
leave mattors.

Rodrafted on the basis of Rule 34 of
Government of India’s C.0.B. (Leave)
Rules, 1972. Formally adopted wunder
notification No. F300-F, dated 1-10-86.

Redrafted in terms of Finance Dopth.
No. 3522-F, dated 8-5-81.

Verbal changes have heen mado in view of
new classifioation of services.

Basad on old rules.

Omiitted.

Based on old rules.
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Rule 252 .. .o .» Vorbal changes have been inade in view of
) new classifioation of services.
Notel .. . .. Omitted.
Rule 153 . '
- aBub-rule (1) e .. Based on old rule. )
Bub.rule (2) . .. Based on ruls 8 of 0,C.8. (Leave) Rules

1972, Formally adopted under notifica.
tion No. 10300-F, dated 1.10-86.

Notes . e .. Baaod on old rules.

Rule 15¢ ., .. .. Redrafted Cortain portions and Notes I
and 2 whiok are not relevant have been
omitted,

Ruls 185 .. T .+ Redrafted on the model of rule 22 of €.0.8.
{Leave) Rules, 1972 as amended formally
adopted under notification No, H300-F,
dated 1-10-86.

Rule 156 ., .. <+ Basod on old rule.

Rule 157 ,, .- .. Rodreafted excluding the portion *or joining
time’, :

Rule 168 .. .. .. Redrafted on the model of rule 23 of C.C.8.
{Leave) Rules, 1972 as amendod, formally
adopted under notifieation No. 10300-F,

- dated 1-10-86.

Rule 159 .. ve .. Basad on old rule.

Rule 180 .. v o

- Bub.rule 1.. .. .. Based on old rule.

Sub.ruls 2. . e - .. Radrafted in view of the provisions made in
Rule 34.
Rule 161 . e .. Basged on old rule.
Rule 182 & Notes 1 and 2 . «. Redrafted in view of the provisions mado in

Woest Bengal Govt. Bervant’s Condtot
Rules, 1059 and Wast Bengal Borvices
{Dutios, Righte and Obligations of Govt.
employoes) Rules, 1930, ¢

RECTION II--LEAVE RULER
{The term revisod has boen omitted from the head.line and in all ryles)

Rulos 183185 .. .. Baged on ol rules.
Ruls 166 .. . .. Based on cld rule.

Rule 187 .. A .. Radrafted on the model of Ruls 11 of C.08,
< (Leave) Rules, 1972 and decisions there-
under, formally adopted under natifica.

tion No. 10300-F, dated 1-10-86,



Riulos 108, 1884, 1688, 1680, and ..
168D | ‘

Bu]ﬁs 169-"‘] 70 -n
Rules 171—172 .
Rule 173 .. e

Note - .
Rule 174 .. .
R'Il]e 175. e .
Rule 176 .. ‘e
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Based on old rule and Finance \
Momo. No. 3871.F, datod 25-3-1978 as
amended in No, 7810-F, dated 27-7-78,
No. 4118-F, dated 3-4-78, and 5638-F,
dated 14-8-79 and rules 38 and 39 of
0.C.8. (Leave) Rules, 1972, formally
adopted under notifioation No. 10300-F,
datod 1.10-88, Memo, No. 0048.T, dated
6-9-78 and 3100.F,' dated 29-3-79 are
also relevant.

Based on F.D. Noa, 3868-F, dated 26.3-78,
8029-F, dated 10-5-83, and rule 26{3) of
C.CB, (Leave) Rules, 1072 and docisions
of this Government.

Based on Finance Deptt. No. 3033.F, dated
28.3.80, issued in oconsultation with
Judioial Deptt. and Hon'blo High Court.

Based on amendment made in F.D. No,
8309-F, dated 10-9-80.

Basod on Govt. deociston.

Baged on the 2nd Pay Commission'’s re-
commendations and Govi. of India’s
Rules, formally adopted under notification
No. 10300-F, dated 1-10-86.

Ditto.
Redrafted on the lines of Finance Deptt,
Moemo. No. 3869.F, dated 25.3-78 and
also on C.C8. (Leave) Rules, 1972,

formally adopted undoer notification No.
16300-F, dated 1-10-86.

SECTION IIT—ORDINARY LEAVE RULERS

Rules 177194 ‘e

Omitted.

SECTION IV—-BPECIAL KINDS OF LEAVE

Rules 195 & 106 v
Rule 187 .. T
Rule 108 ..
Rule 109 .. .

-s

Bamd' on nd Pay Commigsion's reoco-
mmandations and C, C. B, (Leavae} Rules,
1972 as amsended,

Bnaad on old rules,

Redrafted on the modol of C. C. 8. (Leave)
Rulea, 1972 and Finanoce Department
No 8536.F, dated 10-10-38,

. Rodrafted on the recomxmendations of the

2nd Pay Commission and Rule 43 of
Q. C. B, (Loave) Rules, 1972, adopted
under notification No, 10300-F, dated
1-10-86 and alvo on the Mediocal Tarmina-
tion of Pregnanoy Act, 1971,
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Rules 200204 . .. Based on old rules.
Rule 207 .. e .. Basod on old rule,
“Note I .. . " .. Based on Note 3 below Rule 186 of the

old rule which has been omitted,
1

SECTION V—SPECIAL PROVISIONS
Rules 208—220 . .« Baged on old rules,

BECTION VI—LEAVE PROCEDURES

+

Rule 221 .. .. . .. Based on old ruls,

CHAPTER XVI—OCCUPATION OF GOVERNMENT RESIDENCES

APPENDIX
Appondix I .. . .. Fresh compilations on the basigx of amend.
) ments so far made,
Appendix 2 .. . .. Baged on old Appendix as amended in

P, D. NO. 1024-F, dated 5.3-75,

Appendix 3 & 4 . .. Omittod in view of delogatim of pownrs
: of sanctioning leave t0 more and more
subordinate authorities,

A ‘Note’ in hoth these Appondicos has
been inserfed to cover the power of
sanctioning leave by authorities who
were empowored to do so uader the
existing genocral or epocial ordors,

Appendix 6 T, .. Baped on Q. C. B. (Leave ) Rules, 1972
as amonded with suitable modifiations
under noitfication No., 10300-F, dated
1-10-86. -

Appendix S5A .. © .. Based on old Appendix.

Appondis 6 _ .

Annezures I'& I1 . * .. Rule 1{b) has been amended under notifica.

tion No, 10299.F, dated 1-10-86, Amoend-
ments made in Finance Depariment
. No. #5-F, dated 30.1-74, (2) 6449.F,
- dated 10-9-75, (3) 465.F, dated 27-1.76,
(4) 8200-F, dated 2-6.78, (5) 4862-F,
dated 22-4.78, (8) 4196.F, dated 30.4.74
have boen incorpurated,
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Appendix 7 ..

Appendix & ..

Appendix 9

Appendix 10

Appendix 11
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West Bengal Bervices (Duties, Rights,
and Obligations oi the Government
employoes) Rules, 1980 as amended under
notification No, 10208.F, dated 1.10-88.

.. Basod on old Appondix sud revised cla-

sgification of Government employees
and amondments made in F. D. No,
10607-F, dated 25-9-78, No. 11914.F,
deted 26-9.83, No 5400-F, datod 7-6.85.

Concordence showing the sources of each
rule in this volume,

Omitted.

Procedure Based on old Appendix. and
F. D. No. 3836-F, dated 13-5-76.

Bagssd on F. D. No. 7766-F, dated 18-10-81
and also Government of India’s Rules
in this regard as formally adopted under
No. 10300-F, dated 1.10-86.
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APPENDIX No. 9 $
(Omitted)
APPENDIX No. 10
Instructions regarding the grant of Casual Leave

1, The Heads of Offices or the Heads of Departments when they
themselves are the Head of Offices, may grant casual leave to the officers and
staff under them, provided that where the question relates to the casual leave
of the Head of the Office or the Head of the Department himself, sanction of
the next higher authority to whom he is directly subordinate shall be obtained,

No1E.-~The power to grant casual leave to  subordinate officers and stan
may, at the discretion of the Heads of Offices or the Heads of Departments, as
the case may be, delegated by them to some other officers below them if
deemed necessary for administrative convenience.

#+1A, Half-a-day's casual leave or compensatory casual leave, if applied
for by a Government employee, may be granted to him for the forencon session
or the afiernoon session, as the case may be, in cases where a Governmnt
employee may have some urgent private work which does not require a full
day's casual or compensatory casual leave. For the purpose of .grant of

a-day’s casual leave|compensatory casual leave, the dividing line for both
forencon and afternoon sessions for the purpose should be 145 pm., ie., a
person who takes half-a-day's casual leave/compensatory casual leave, for the
forencon session is required to attend office at 1-45 p.m., and a person who
takes leave for afternoon session may be allowed to leave office at 1-45 pm,
In offices which follow different office hours, the dividing line for the grant
of half-a-day’s casual leave|compensatory casual leave shall be adjusted
suitably by the respective Head of Office.

The privilege of taking half-a-day’s casual leave/compensatory casual leave
shall not be admissible — : “

(a) on any day in which the office is not held for the full day; and

(b) on any day on which a Government employee is permitted to attend
office late or leave office carly by any general order.

2. (a) Casual leave is not treated as absence from duty.

*No substitutes in place of ‘officers absent on such casual leave will be
allowed

(b) The authdrity granting the leave should ensure as far as possible that
public services do no suffer in any way from the absence of ar officer on
casual leave.

3. Casual leave granted in any one calendar year shall not exceed 14
days for all offices under the Government of West Bengal nor shall it entail
absence of more than 7 consecutive days at a time including Sundays, holida
or weekly off days except for very special circumstances to be recorded In
writing : '

Provided that Sundays, holidays and weekly offs preceding, following,
falli lwithin the period of casual leave shall )1;01 bcpcoumedg'as part of ﬂ?:
casual leave. ‘
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4. (a) Casual leave should only be granted for adequate reasons and
cannot be claimed as of right or aliowed when the interests of public service
forbid it.

(b) The concession of casual leave must not be converted into an

unauthorised system of earned leave and grant of casual leave is subject to
the condition specified in rule 207.

{c) An officer who takes casual leave when on tour is not entitled to draw daily
allowance during such casual leave,

5. . Every authority which prants casual lcave shall cause a register of
such leave to be maintained in the following form. The register should be
regularly examined by Inspecting Officers.

Column 1.—Name and rank of officer.

Column 2.—l.eave granted (a} From, (b} To.

Column 3.—Cause of absence.

Column 4.—Address while on leave.

Column 5.—Initial of Head of Ofiice.

APPENDIX Neo. 11

Grant of Special Casual Leave for participation in sporting evemts, cultural
activities and mountaineering expeditions

1. Sporis events :  Special cesual leave may be allowed to a Government
employee for a period not exceeding 30 days only in any one calendar year
(a) for participation in sporting events of national or international importance
and (b) when the Government cmployee concerned is selected for such parti-
cipation in respect of international sporting events béoany National Sports
Federation) Association recognised by the All India uncil of Sports and
approved by the Ministry of Education, Government of India. The said
limit of 30 days also includes the period of attending the coaching or training
camps sponsored by the recognised organisation for a particular sporting
event.

2. Culturnl Activities: Government employees who participate in
cultural activities, like dance, drame, music, poetic symposium, etc., of an All
India or Inter-State Charhicter organised by or on behalf of the Central Secre-
tariat Sports Control Board may be allowed special casual leave for a period
not exceeding the overalt limit of 30 days only in one calendar year. Special
casual leave will not be admissible for practice or for participation in cultural
aclivities organised locally.

3. Mountaineering Expeditions : Government employees participating in
mouniaineering expeditions may be granted special casual leave not exceeding
30 days in any one calendar year, subject to the following conditions :

(2) that~the expedition has the approval of the Indian Mountaineering
Foundation ; and
(b) there shall be no change in the overall limit of 30 days special

casual leave for ome calendar year for participation in sporting
event of National or International importance. )

The period of absence in excess of 30 days should be treated as regular
Jeave of the kind admissible under the lcave rules applicable to the person,
concerned. For this purpose Government employees may be permitted as a
special case to combine special casual leave with regulac ieave.
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